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OB30P IIPAKTUKHN IPUMEHEHUS CYJIAMU B 2014 - 2016 TOJAX
3AKOHOJIATEJBCTBA POCCUUCKOMN ®EJEPALIMU [TPU
PACCMOTPEHUUA
CIIOPOB, CBSI3AHHBIX C HAJIO)KEHUEM JUCHUIIJIMHAPHBIX
B3BICKAHUM
3A HECOBJIIOJJEHUE TPEBOBAHUM 3AKOHOJJATEJIbCTBA
O TIPOTUBOJENCTBUHN KOPPYIIIUU

Bepxosubim Cynom Poccuiickoit @enepaiiuu npoBeIeHO U3yYEHNE NPAKTUKI
npuMeHeHus cyaamu B 2014 - 2016 roax 3aKOHOJIATENbCTBA O MPOTUBOJICUCTBUU
KOPpPYNIIMM TpPH PACCMOTPEHUU CIOPOB, CBSI3aHHBIX C MPUBJICYCHUEM
rOCYJJapCTBEHHBIX W  MYHUIMIAIBHBIX  CHYXKAlIUX K JUCHUILUIMHAPHOW
OTBETCTBEHHOCTH 32 COBEPILICHHE KOPPYILIIMOHHBIX TPAaBOHAPYILICHUM.

CornacHo nyHkty 2 crateu | denepanbHoro 3akoHa ot 25 nekadps 2008 roxa
N 273-®3 "O npoTMBOAECHUCTBHM KOPPYILUHH' MPOTUBOACHCTBUE KOPPYILIHH
BKJIIOYAeT B ce0s Mephl MO MPEenyHpexACHUIO KOPPYHIHH, B TOM YHCJE IO
BBISIBJICHUIO M TOCIIEAYIOLIEMY YCTPAHEHUIO MPUYUH KOPpYNUUHU (IpouiakTHKa
KOppYMNILMK), TO BBIABICHHUIO, MPEAYNPEKICHUIO, MPECEUCHUIO0, PACKPBITUIO U
paccieIoBaHUI0 KOPPYMIIMOHHBIX MpaBOHApyIIeHU (0opb0a ¢ KOppyIiuei), mo
MUHUMHU3aUMM ¥ (WIM)  JIMKBUAAUMHM — TOCIHEACTBUM  KOPPYHIIMOHHBIX
IIPaBOHAPYIIEHUN.

I'paxxnane Poccuiickoii denepanuu, WHOCTpAHHBIE TpakJaHe M JHLA Oe3
rpaXJaHCTBA 3a COBEPUICHHE KOPPYIILMOHHBIX MPABOHAPYIIEHUN HECYT
YTOJIOBHYIO, aJIMUHHCTPATUBHYIO, TPAKIAHCKO-NPABOBYID WU AUCUUILIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJATEIBLCTBOM Poccuiickont denepannun
(uactb 1 crateu 13 denepanbHoro 3akona ot 25 aexadbps 2008 roma N 273-03 "O
MPOTHUBOICHCTBUHU KOppymuu').

B memax peanuzanuu  MEPONPHUATHM  NMPOTUBOJACUCTBUS  KOPPYILIMU
3akoHoarenbecTBOM Poccuiickonn denepanuu, periiaMeHTUPYIOIIUM I[IPaBOBbIE,
OpraHU3allMOHHBIE OCHOBBI TOCYJAAPCTBEHHOW TPaKIAHCKOW CITY>KObI, BOCHHOM
CIyObl, TOCYAAPCTBEHHOW CIY>KObI MHBIX BHUJOB M MYHUIMNAIBHOM CITyXOBI,
YCTaHOBJIEHA NUCLUIUIMHAPHAsL OTBETCTBEHHOCTD 33 COBEPLICHUE KOPPYIILIMOHHBIX
IIPaBOHAPYIIIECHUN.

B cootBercTBUM co cTathed 59.1 denepanpHoro 3akoHa ot 27 urons 2004
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roga N 79-®3 "O rocyaapCTBEHHOW TpakaaHCKOW ciyx0e Poccuiickoi
®enepanu" 3a HECOOMIOJEHHE TOCYJAPCTBEHHBIM TPAXKIAHCKUM CIYKallUM
(anee Takke - TPAKIAHCKUIN CITy’KalllMil) OTpaHHYEHUN U 3ampeToB, TpeOOBaHUI
O TMpPEeNOTBpALIEHUH WU OO0 YperyJiupoBaHHUM KOH(MDIUKTa WHTEPECOB H
HEUCTIOJTHEHHE OOS3aHHOCTEH, YCTAHOBIEHHBIX B IEISIX MPOTUBOACHCTBHS
KOppYNIIMKA JTaHHBIM (efepaibHbIM 3aKOHOM, DenepanbHbIM 3aKOHOM OT 25
nexabps 2008 roma N 273-®@3 "O npoTUBOAECHCTBUM KOppynuuu' W JIpYyTUMHU
(denepanbHBIMU 3aKOHAMM, HAJAraroTCsl CIEIYIOIIME B3bICKAHUS: 3aMEyYaHue,
BBITOBOP, NPEAYIPEXKIECHUE O HEMOTHOM JOHKHOCTHOM COOTBETCTBUMU.

Yacteio 1 ctateu 59.2 Ha3zBaHHOTO (eAepaTHLHOTO 3aKOHA YCTaHOBJIEHO, YTO
TPaXIAHCKUM CITy>KaIlMM MOJJICKUT YBOJIBHEHUIO B CBSI3M C yTPATOW JOBEPHUS B
ciryvae:

1) HENIPUHATHSA TPAKIAHCKUM CIIyXKAIIUM MEp M0 MPEeIOTBPAIICHUIO U (HJIN)
YPETYJIUPOBAHUIO KOH(IJIMKTA HHTEPECOB, CTOPOHON KOTOPOTO OH SBJISIETCS;

2) HEeNpeJCTaBICHUS TPAXKAAHCKUM CITyKaIllUM CBEJEHUU O CBOUX JI0XOJIaX,
pacxojax, 00 UMyIIECTBE U 00s3aTEILCTBAX UMYIIIECTBEHHOIO XapaKTepa, a TakKe
0 J0XOJax, pacxojax, 00 HMYIIECTBE M 0053aTEIbCTBAX HMYIIECTBEHHOTO
XapakTepa CBOUX Cynpyrud (Cympyra) W HECOBEPIICHHOJICTHUX JeTed JIu0o
MPECTaBIICHUS 3aBEIOMO HEJIOCTOBEPHBIX MJIM HETIOJHBIX CBEJICHUI;

3) yY4aCTHusA I'paXKAaHCKOI'0 CIIYKAallCro Ha IUIATHOM OCHOBE B ACATCIIBHOCTHU
opraHa YyIIpaBJICHHUA KOMMGp‘-ICCKOﬁ opraHmauHeﬁ, 3a HCKIIOYCHHCM CJIY4acB,
YCTAaHOBJICHHBIX q)eﬂepaﬂbHBIM 3aKOHOM,

4) OCYLIECTBIIEHUA TPAXKIAHCKUM CIYXXAllUM  [PEANPUHUMATEIbCKOM
NEATEIbHOCTH;

5) BXOXIIEHUS TPaKIAHCKOTO CIIyKalller0 B COCTaB OPraHOB YIIpaBJICHUS,
MOTICYUTENLCKUX WM HaOIIOJATEIbHBIX COBETOB, MHBIX OpPraHOB HMHOCTPAHHBIX
HEKOMMEPYECKUX HEIMPABUTENbCTBEHHBIX OpraHuW3aluid W JEUCTBYIOIIMX Ha
tepputopun Poccuiickoil d@enepanuu MX CTPYKTYPHBIX MOAPA3AEICHUN, €CIU
MHOE HE MPEIyCMOTPEHO MEXIYyHApOAHBIM JoroBopoM Poccuiickont ®denepaiuu
WJIY 3aKOHOAATeNbCTBOM Poccutickon denepanuu;

6) HapylIeHUs TPaXKIAHCKUM CIYXKallluM, €ro CyInpyroi (cympyrom) u
HECOBEPILICHHOJETHUMH JETbMHU 3alpeTa OTKPbIBaTh MU HUMETh cueTa (BKJIAbI),
XPaHUTh HAJIWYHBIC JEHEKHBIC CPEACTBA M IIEHHOCTH B WHOCTPAHHBIX OaHKax,
PaCIIOJIOKEHHBIX 3a mpeaenaMu Teppuropun Poccuiickon denepannu, BIALETh U
(WJIM) TIOJTB30BATHCSI MTHOCTPAHHBIMU (DMHAHCOBBIMU MHCTPYMEHTAMHU.

HpC}ICTaBI/ITeHB HaHHUMATCJI, KOTOPOMY CTaJIO U3BECTHO O BOSHUKHOBCHHUHU Y
IrpaXXaaHCKOI'O CIIYKaIlCro JIMYHOM 3aMHTCPCCOBAHHOCTH, KOTOPAsd MPHUBOAUT WA
MOIXKCT IIPHUBCCTH K KOH(l)JII/IKTy HHTCPCCOB, IMOMJICIKHUT YBOJIbBHCHHMIO B CBA3H C
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yTpaTOi NOBEpUs TaKKE B CIIyd4ac HENPUHATUS IIPEICTABUTEIIEM HAaHUMATEIS MEp
10 MPEJOTBPAIICHUIO U (WJIN) YPEryIupOBaHUIO KOH(MINKTAa HHTEPECOB, CTOPOHOM
KOTOPOTO SIBJIAETCA MOAYUHEHHBIA €My TPaKJIaHCKHUI ClTy>Kaliuid (4acTh 2 cTaTbu
59.2 ®enepanbHoro 3akoHa ot 27 utonst 2004 roga N 79-03 "O rocyapcTBEHHOM
rpaxkaanckon cimyxoe Poccuiickoit @enepannn").

Ha3BanHble B3bICKaHUSI HalaraloTcd Ha TPAKIAHCKOTO CIyXallero B
COOTBETCTBHUH C TMOPSAIKOM, YCTAHOBJIICHHBIM cTaThell 59.3 denepalibHOTO 3aKOHA
or 27 urona 2004 roga N 79-®3 "O rocyaapCTBEHHOU TI'pakKJaHCKOW CITy»KOe
Poccuiickoit ®enepanuu", U TPUMEHSIOTCS MPEACTABUTEIEM HaHMMATeNsd Ha
OCHOBAHMH JIOKJIaJ]a O PE3yJbTaTax IMPOBEPKH, MPOBEACHHOW MOAPA3AECICHUEM
KaJapoBOM  CIIy>)kObI ~ COOTBETCTBYIOILIIETO  TOCYJNApCTBEHHOIO  OpraHa IO
nporIIaKTHKEe KOPPYMIIMOHHBIX M WHBIX IpaBOHAPYIICHUH, a B Cloydae, €CIu
JOKJIaJ O pe3yJibTaTax MPOBEPKU HAIPABISUICS B KOMUCCHUIO MO YPETYJIUPOBAHHUIO
KOH(JIMKTAa UHTEPECOB, - U HA OCHOBAHUHU PEKOMEH 1Al YKa3aHHON KOMUCCHH.

B cooTtBeTcTBHM ¢ yacThio 3.1 cTaTbu 59.3 @enepanibHOIO 3aKOHA OT 27 U0
2004 roga N 79-®3 "O rocynapCTBEHHON TpakaaHCKON ciyx0e Poccuiickoit
Odeneparuu”  B3bICKAHME B BHAE 3aMEUYaHUS MOXKET OBITh IPUMEHEHO K
IrpaXJaHCKOMY CIIy’KallleMy IIpM  MaJO3HAYMTEIbHOCTH COBEPIICHHOTO UM
KOPPYMNIIMOHHOTO NPaBOHAPYIIICHUS HA OCHOBAaHUU PEKOMEHJIAIIMM KOMHUCCHH IO
YPETyJIUPOBAHUIO KOH(DIIUKTA HHTEPECOB.

B oTHomeHuu ciykanmx, MpOXOSIIMX TOCYIapCTBEHHYIO CIYKOy HHBIX
BHJIOB, B TOM YHCJIE COTPYJIHUKOB OPraHOB BHYTPEHHUX [I€J]I, BOCHHOCIIYKalUX, a
TaK)K€ MYHHUITUIAIBHBIX CIYXaluX (penepaibHbIMU 3aKOHAMH, PETYIHPYIOIIAMU
OTHONIEHUS, CBS3aHHBIE C TOCTYIJICHUEM Ha COOTBETCTBYIOUIYIO CIYyXO0y, ee
MPOXOXKIECHUEM U TMPEKpAIICHUEM, a TakKe€ C ONPEACICHUEM IPABOBOTO
MOJIOKEHHsST (CTaTyca) YKa3aHHBIX CIyKalllUX, YCTAHOBJICHbl aAHAJIIOTHUYHbIC
OCHOBaHUS W TOPSAOK TMPUMEHEHUs] JUCHMIUIMHAPHBIX  B3BICKAHUM  3a
HECOOJII0/ICHUE OTPaHUYEHUN U 3alPETOB, TPEOOBAHUIN O MPEAOTBPAIIEHUN WA 00
yPEryJupoBaHUU KOH(JIMKTA HHTEPECOB U HEUCIOJHEHHE OOS3aHHOCTEH,
YCTaHOBJICHHBIX B LIEJISAX MTPOTUBOACHCTBUSI KOPPYIILIUH.

Kak crnemyer u3 mnpelncTaBiICHHBIX Ha HW3y4YEHHE MaTepuajoB CyAeOHOI
IIPAKTUKHA, CYJaMH pacCMaTPUBAIMCH Jie€jla [0 MCKaM TOCYJAapCTBEHHBIX U
MYHMIIMIAJIBHBIX CIyXallUX O MPU3HAHMM HE3aKOHHBIM M 00 OTMEHE MpHKasza o
IIPUMEHEHUN JUCLUUIUIMHAPHOTO B3bICKAHMS B BHJE YBOJBHEHHS M O
BOCCTAHOBJICHMM B JOJDKHOCTH (Ha ciyx0e), 00 H3MEHEHHUH OCHOBaHUS
YBOJIbHEHHS, O IPU3HAHUN HE3AKOHHBIM PELIEHUS] KOMHUCCHUU 110 YPETyJIHPOBAHUIO
KOH(JIMKTa UHTEPECOB WJIM aTTECTAIIMOHHOM KOMMCCHH, a TaK)Ke JieJla M0 hCKaMm
rOCYJJapCTBEHHBIX M MYHUUMWIIAJIBHBIX CIYXKAIlMX O IPU3HAHUM HE3aKOHHBIM
pUKa3a O HAJIOKEHUHM IUCUUIUIMHAPHOIO B3BICKAHUSI MHOTO BHIA (3aMeyaHue,
BBITOBOD, MPEAYNPEKACHUE O HEMTOJIHOM JOJKHOCTHOM COOTBETCTBHUU).
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Haubonee wacto rocynapCTBEHHBIMH W MYHUIMNAIBHBIMU CIY>KalUMH
OCHapuBaJIOCh NPUMEHEHHE K HHUM JUCHMIUIMHAPDHBIX  B3BICKAHMM 34
HECOOII0ICHHE OTPaHUYEHUH U 3aIIPETOB, TPEOOBaHMIA O TMPEJOTBPAILICHUN UITH 00
YperyJIupoBaHUU KOH(MIMKTA HWHTEPECOB U HEHCIOIHEHHE O0sI3aHHOCTEH,
YCTaHOBJICHHBIX B LEJSAX IPOTUBOACUCTBHS KOPPYIILIUH, B CIIy4asx:

- HCENPUHATHUS MEp 10 TpPEeAOTBpallcHUI0O U (WJH) YPEeryJIupOBaHUIO
KOH(JIMKTa HHTEPECOB, CTOPOHON KOTOPOTO SBJSETCS TOCYJIapCTBEHHBIN WU
MYHULMIIAJIIBHBIN CITYKallWi;

- HENpENICTABJICHUS TOCYJAPCTBEHHBIM WM MYHUIUNAIBHBIM CIy>KaIlUM
CBEJACHMI O CBOMX J0XOJaxX, pacxojax, 00 HMYIIECTBE MU 00s3aTeNbCTBAX
MMYIIECTBEHHOTO XapakTepa, a TakkKe O J0X0Jlax, pacxoaax, o0 MMyIIECTBE U
00s3aTeNIbCTBAX HMYIIECTBEHHOTO XapakTepa CBOMX CyNpyru (cympyra) H
HECOBEPIIICHHOJIETHUX JIeTeH JINOO MpPEe/ICTABICHUS 3aBEIOMO HEAOCTOBEPHBIX UITU
HETIOJIHBIX CBEACHUM.

B cBsI31 ¢ npuMEHEHNEM K TOCYJapCTBEHHBIM U MYHHIUITIAJIBHBIM CITyKAIUM
JVCHUIUIMHAPHBIX B3BICKAHWWA 34 KOPPYMNIMOHHBIE IPABOHAPYLIEHUS CyAaMu
TaKXe€ PAaCCMATPHUBAIMCH CHOPHI O B3BICKAHUU JICHE)KHOTO COAEPKAHUSA 33 BpPEMS
BBIHYKJEHHOTO TNPOryJia, KOMIICHCAIIMM MOPAJbHOIO BpEAa, a TAKXKE Jeia II0
3asBJICHUSIM  MPOKYpPOPOB 00  M3MEHEHHMM  OCHOBAHHUS  YBOJIbHEHHS
rOCYIapCTBEHHBIX U MYHHUIIMIIAIBHBIX CITyKAIIUX.

Yka3aHHbIC AcJia paspCiiaroTCs CyaaMu B ITOPAIKE HCKOBOI'O ITPOU3BOACTBA.

Jlena naHHOW KaTeropuM COCTABISIOT HE3HAUYUTENIbHOE KOJIMYECTBO IO
OTHOUIEHUI0O K OO0meMy 4YHCIy TpPaXIAHCKUX Jed 00  oclapuBaHHUH
rOCYJJapCTBEHHBIMU W MYHMUIIMNAIBHBIMU  CIyXKAlIUMU  JUCHUIUITMHAPHBIX
B3BICKaHMI, pacCMOTpeHHBIX cyaamu B 2014 - 2016 rogax.

[Ipn paspemieHun nein, CBSA3aHHBIX C NMPUMEHEHWEM K TOCYAAapCTBEHHBIM M
MYHULMNAIBHBIM  CIY>KAalllUM JHCHUIUIMHAPHBIX B3BICKAHWW 33 COBEpLICHUE
KOPPYNIMOHHBIX IMPOCTYIKOB, CYJbl pyKOBOJICTBOBAJIMChH, B YACTHOCTH:

- Koncturyuuent Poccuiickont @enepannu;
- TpynoBeim konekcom Poccuiickoit @enepanuu (ganee - TK PD);

- denepanbHbiM 3akoHOM OT 25 nekabps 2008 roma N 273-@3 "O
npotuBojeicTBun  Koppynuuu"  (manee -  ®enepanbHbiii  3akoH  "O
MPOTUBOJEHCTBUM KOppynuuu'");

- ®enepanbHbiM 3akoHOM oT 27 Mas 2003 roga N 58-®3 "O cucreme
rocyfaapcTBeHHoi ciyx0b1 Poccuiickoit Denepanmu" (manee - denmepanbHbIN
3akoH "O cucreMe rocyaapcTBeHHOM ciyk0bl Poccuiickoit deneparun');
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- @epepanbHbiM  3akoHOM oOT 27 wmtons 2004 roma N 79-®3 "O
rOCy/apCTBEHHOW TrpakaaHckoil ciyxOe Poccuiickoit ®enepanuu" (manee -
®enepanbHblii 3ak0H "O rocynapcTBEHHOM TpakaaHCKOM ciy:k0e Poccuiickoii
denepanun');

- @®enepanbubiM 3aKk0HOM OT 30 HOsiOpst 2011 roga N 342-®d3 "O ciyxbe B
opraHax BHYTpeHHHX nen Poccuiickon @denepanyv U BHECEHWM W3MEHCHUW B
OTIIEJbHBIE 3aKoHOAaTelbHble akThl Poccuiickoit ®enepanuu" (manee -
®enepanbubiii 3akoH "O cnmyxkOe B opraHax BHYTpeHHUX jaen Poccuiickoit
denepaui ¥ BHECEHUM W3MEHEHUW B OTACIBbHBIE 3aKOHOHATEIBHBIE AKTHI
Poccuiickoit ®enepanun");

- OenepanbHbIM 3aKk0oHOM OT 7 depans 2011 roga N 3-®3 "O nomunun”
(manee - ®enepanbHblil 3aK0H "O noaunun");

- MenepanbHbiM 3ak0HOM OT 21 mronst 1997 roga N 118-®3 "O cyneOHbIX
npuctaBax" (nanee - ®enepanbubiii 3ak0H "O cyneOHBIX TpUcTaBax'");

- ®enepanbHbIM 3aKOHOM OT 2 okTaA0ps 2007 rogma N 229-®3 "O6
WCIIOJHUTEILHOM  MNpou3BojAcTBe" (masiee - DexpepanbHblii  3akoH  "OO
UCITOJIHUTENILHOM TIPOU3BOICTBE");

- @enepanbHbiM  3akOHOM OT 2 Maptra 2007 roma N 25-®3 "O
MyHULIMNAIBHOU ciyx0e B Poccuiickoit ®denepauun" (manee - denepanbHbIi
3akoH "O MyHununaibHou ciyx0e B Poccuiickoin ®enepanmn");

- nocraHoBiienneM BepxoBHoro Coera Poccuiickoit ®enepanuu ot 23
nexadps 1992 roga N 4202-1 "OO6 yrBepxaenun [lonoxeHus o ciy»0e B opranax
BHYTpeHHUX el Poccuiickon @enepaunu u tekcra [Ipucsaru coTpyaHuka OpraHoB
BHYTpEeHHUX Jien Poccuiickoit @enepanmu';

- Vkazom Ilpesunenta Poccuiickoit @eneparuu ot 31 nexadbps 2005 roga N
1574 "O Peectpe nomkxHOCTe# (denepaqbHOM TOCYIapCTBEHHON TIpakIaHCKOMN
CITyXKObI";

- Ykazom IIpe3sunenta Poccuiickoit @enepanuu ot 18 maga 2009 roma N 557
"O0 yTBEep)KIEHHM TEpeyHs JOJDKHOCTEH (denepanbHOW TroCyJapCTBEHHOM
CIIy>kObI, TIPU 3aMELICHUH KOTOPBbIX (eepalibHble TOCYJapCTBEHHBIE CITyKallue
00si3aHbI MPEACTaBIATh CBEJIEHUS O CBOMX JOXO0JaX, OO0 HMYyIIECTBE W
00s3aTeNbCTBAX MMYIIECTBEHHOTO XapaKTepa, a TakKe CBEJCHUs O J0X0Jax, 00
UMYIIECTBE U 00A3aTENbCTBAX HMMYIIECTBEHHOTO XapakTepa CBOUX CYIpPYTU
(cympyra) 1 HECOBEPILIEHHOJIETHUX JeTeil";

- Ykazom IIpe3sunenta Poccuiickoit ®enepanuu ot 18 mas 2009 roma N 559
"O mpeacTaBIEHUU TpaxJaHAMU, NPETCHAYIONIMMU HAa 3aMEIICHUE JOJKHOCTEH
dbeneparbHON TOCYJapCTBEHHOM CITYKObI, U (eepalbHBIMUA TOCYJapPCTBEHHBIMHU
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CIy)KalllUMU CBEIEHUH 0 jgoxonax, o0 UMyIIecTBe U 00s3aTenbCTBax
MMYIIIECTBEHHOI0 Xapakrepa';

- Ykazowm Ilpesunenta Poccuiickoit @eneparuu ot 21 centadps 2009 roma N
1065 "O mnpoBepke HOCTOBEPHOCTH W IIOJMHOTHI CBEACHUM, MPEACTABISAEMbBIX
rpakJaHaMu, TPETEHIAYIONIMMH Ha 3aMellleHue JOoJDKHOcTed (enepabHON
roCyJapCTBEHHOU CITY>KOBbI, U (eiepaTIbHBIMU TOCYIAPCTBEHHBIMU CITY>KAIIUMH, U
coOmofieHuss (enepalibHBIMU TOCYJAapPCTBEHHBIMU CIY>KAaIlMMUA TPeOOBaHUM K
CITy>)kK€OHOMY TTOBEJICHHIO";

- Yka3zowm Ilpesunenta Poccuiickoit @eneparuu ot 1 utons 2010 roga N 821
"O KoMHCCHAX TIO COOJIOACHHIO TpPeOOBaHWM K CIy:KEOHOMY MOBEICHUIO
denepanbHBIX TOCYNApCTBEHHBIX CIIYyXallUX W YPETYyJIUPOBAHHUIO KOH(MIMKTA
MHTEPECOB";

- IpyruMu (denepanbHbIMU 3aKoHamu, ykazamu [lpesupmenrta Poccuiickoi
denepannu;

- HOPpMATUBHBIMHU IIPABOBBIMH dKTaMH BEAOMCTB, IPUHATBIMH BO UCIIOJIHCHHC
YKa3aHHBIX 3aKOHOB,

- 3aKOHaMU W MHBIMH HOPMATUBHBIMM IIPABOBBIMU aKTaMU CYOBEKTOB
Poccniickont ®@enepanuy, MyHULMIIAIbHBIMU IIPABOBBIMU AKTaMM, IPUHATBIMU B
LEJSAX TPOTUBOACUCTBUS KOPPYIILIHH.

B nensx obecrneueHus enrHOOOPA3HOTO MOAXOJAa K pa3perieHuio CIOpPOB,
CBSI3aHHBIX C IMPUBJICYEHUEM T'OCYJAPCTBEHHBIX U MYHHUILMITAJIBHBIX CIYXAIUX K
JUCHUIUIMHAPHOM  OTBETCTBEHHOCTHM  3a  COBEPIICHUME  KOPPYIILHMOHHBIX
IPaBOHAPYIIEHUW, a TAaKXXE€ NPUHHAMAas BO BHUMAHHUE JOIYCKAEMbIE CyJdaMH B
OTIICJIBHBIX CIIy4asX OIMIMOKM M BO3HMKAIOIIME Y HHUX BOIPOCHI, HEOOXOIUMO
oOpaTUTh BHUMAaHUE Ha CJIEAYIONINE TPABOBBIC MO3UIIUH.

1. 3asBrneHue mpokypopa 00 YCTaHOBJICHUHM (akTa Haauyus KOHMIUKTA
MHTEPECOB WJIA BO3MOXKHOCTHM €0 BO3HUKHOBEHUS, CBS3aHHOE C pPa3pElICHUEM
Criopa o TpaBe Ha MPOXOXKJIECHUE TOCYJAPCTBEHHOW MM MYHULIMIATBHOUN CITy>KOBI,
MOJJIEKUT OCTABIICHUIO CYJIOM 0€3 pacCMOTPEHHUS.

[Tpokypop obpaTumiics B cy[ ¢ 3asBJIEHUEM 00 yCTaHOBJICHUU (paKTa HATUUMS
BO3HUKILEro KOH(IMKTAa HMHTEPECOB HWJIM BO3MOXKHOCTH €r0 BO3HHUKHOBEHUS,
CTOPOHOM KOTOPOTO SABJIAETCA MyHULMITAIBHBIN CIIYXKALUU - IEPBBIM 3aMECTUTEIb
IJIaBbl AIMUHUCTPALMA MYHHUIMIIAIBHOTO parioHa Y.

B o0ocHoBaHue 3asdBi€HHMS MPOKYpOp VyKa3al, YTO aJIMHHHCTpaluen
MyHHUIMNIATBHOTO paiioHa B 2011 - 2013 roasl mo pe3ynbraTaM KOHKYPCOB B
dbopMe OTKPBITHIX ayKIIMOHOB M 3alpOCOB KOTHUPOBOK 3akiirodeHo Oosiee 30
MyHUITUTIATBHBIX KOHTpakToB ¢ OO0 "KunkomMcepBuc" Ha BBHIIOJHEHHE padOT 10
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PEMOHTY MYHUIMIAIBHOTO >KuiuiHoro (onma. Oguum u3 yupeauteneit OO0
"Kunkomcepuc" sBisics H. - myx cectpbl Y., KoTOpas B CHIIy 3aMelIaeMoi
JOJKHOCTH oOnanana uHpopManuein 00 YCIOBHUAX TMPOBEACHHUA YKa3aHHBIX
KOHKYPCOB H O BBLACIIAEMBIX OFOJIKETHBIX CPEJICTBAX. DTH 0OCTOATENHCTBA MOTIIU
OPUBECTH K JIMYHOM 3aMHTEPECOBAHHOCTH Y., MOBAMATH HAa OOBEKTUBHOE
UCIIOTHEHUE €10 JOJDKHOCTHBIX OOS3aHHOCTEH W OKaszaTh BO3JEHCTBUE Ha
pe3ynbTaThl KOHKYPCOB, modeauTeneM KoTopbix ctaio OO0 "Xunkomcepsuc".

Cyn nepBoif HHCTAHIIMM (C HUM COTJIACUJICA CYJI aleJUISIIIUOHHON WHCTAHIINH)
YIOBJICTBOPIII 3asBJICHUE IPOKYpPOpa, YCTAaHOBUJ (PAKT HaIW4YWS BO3HUKIIETO
KOH()JIMKTa MHTEPECOB U BO3MOXKHOCTH €r0 BO3HHKHOBEHHWsI, yKa3aB, uyTo Y. He
NpUHSIA MEp TIO0 HEJOMYIIEHHWI0O BO3HUKHOBEHUS KOH(JIWKTa WHTEPECOB,
MMCEMEHHOTO YBEIOMJICHHUS pabOTOMATENI0 O BOSHUKIIEM KOH(IMKTE MHTEPECOB
HE MpeJCTaBUIIA.

Cynebnas xoJuierus mno rpaxaanckuM jaenaMm Bepxosaoro Cyna Poccuiickoit
denepanii HE COTJIACKIIACH C CYAEOHBIMHU TMOCTAHOBJICHHUSIMU CYJIOB IEPBOU U
aneJUISIUOHHON MHCTAHIINMI, UCXOIA U3 CIEAYIOIIETO.

B coorBerctBum ¢ wyacteto 1 crarem 10 @DenepanbHoro 3akona "O
IPOTUBOJAEHCTBUM Koppynuuu" (B peAakuuu, ACHCTBOBAaBIIEH HAa MOMEHT
BO3HMKHOBEHHUSI CIOpPHBIX OTHOIIEHWIH) T1OA KOH(MDJIMKTOM HMHTEPECOB Ha
rOCyJapCTBEHHOM WM MYHHUIMNAIBHOW CIIy)O€ IOHMMAaeTcs CUTyalus, Npu
KOTOPOM  JM4YHAas1  3aMHTEPECOBAHHOCTH (mpssMast ~ WM KOCBEHHAas)
rOCyJapCTBEHHOIO WJIM MYHHULUIIAJBHOTO CIIYXKAIIero BIMSET WIM MOXKET
NOBJIMATh HA HaAJeXallee MCIOJIHEHHE UM JIOJDKHOCTHBIX  (CIIy’KEOHBIX)
00513aHHOCTEHM U MPHU KOTOPON BO3HUKAET MJIM MOXKET BO3SHMKHYTH IPOTHUBOpPEUUE
MEXKy JINYHOM 3aMHTEPECOBAHHOCTBHIO I'OCYIapCTBEHHOTO WIM MYHHIMIIAIBHOTO
CIIy)Kallero W IpaBaMHd W 3aKOHHBIMM HMHTEpECAMM Tpa)<JIaH, OpraHu3alui,
OOLIECTBA UJIM TOCYIapCTBA, CIOCOOHOE MPUBECTH K MPUUMHEHHIO BpEeAa MpaBam U
3aKOHHBIM MHTEpECaM TpakJaH, OpraHu3aluii, oOIECTBa WM rOCy1apCTBa.

ITon JIMYHOU 3aMHTEPECOBAHHOCTHIO rOCYyJapCTBEHHOT'O WJIA
MYHULIMNAIBHOTO CIIY’KaIlleT0, KOTOpas BIMSET WIM MOXET MOBIUATH Ha
HaJJIeKaIee MCIOMHCHHEe UM  JIOJDKHOCTHBIX  (CIY’KEOHBIX) 0O0sS3aHHOCTEH,
MOHMMAETCSI BO3MOKHOCTh IMOJYYEHHUS] FOCYJIapCTBEHHBIM WM MYHHUIUIAJIbHBIM
CITyaIlMM TIPU UCTIOJIHEHUU JTOJKHOCTHBIX (CITy’KeOHBIX) 00513aHHOCTEH T0OXO0B
B BHUJE JICHET, LEHHOCTEH, WHOr0 MMYIIECTBA WM YCIYI HMYIIECTBEHHOTO
XapaKTepa, UHbIX UMYIIECTBEHHBIX MPaB sl ce0s WM TSl TPEThUX JHIL (4acTh 2
cratbu 10 @enepanpHoro 3akoHa "O MPOTUBOJACHCTBUU KOPPYILMHK' B PEOAKIINH,
NEeWCTBOBABIIICH HA MOMEHT BOBHUKHOBEHUS CIIOPHBIX OTHOIIICHUH).

B cooTrBercTBHM C ToNOXEeHWSAMHU cTathbu 11 Ha3zBaHHOTO (enepasbHOTO
3aKkOoHa (B pedakUWy, ACHCTBOBABIIEH HAa MOMEHT BO3HUKHOBEHHMS CIIOPHBIX
OTHOIIIEHWH) TOCYJAapCTBEHHBIH WM MYHHUIMIAIBHBIA CIyKalmuil o0s3aH
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NPUHUMATh MEPbl MO HEJIOMYyLIEHUIO 000N BO3MOKHOCTH BO3HUKHOBEHHS
KOH(DJIMKTAa WHTEPECOB, YBEAOMIISAITH O0 STOM B THCHMEHHOW (opMe CBOETO
HEMOCPEACTBEHHOTO HayajdbHUKA. [IpencraBurens HaHUMATENS, €CIIM €MY CTajo
W3BECTHO O BO3HUMKHOBEHHM Y TOCYJApCTBEHHOTO WJIM MYHUIUIIAIBHOTO
CIY>KalIero JIMYHOM 3aMHTEPECOBAHHOCTH, KOTOpas NPUBOJUAT WIM MOXKET
MIPUBECTU K KOH(IMKTY MHTEPECOB, 0053aH MPUHATH MEPHI TI0 MPEIOTBPAIICHUTO
WIN YPETYIUPOBAHUIO KOH(IMKTAa WHTEpecOB. JlaHHBIE MEpPhl MOTYT COCTOSTH B
U3MEHEHUH JOJKHOCTHOTO WJIM CITY>KEOHOTO TMOJIOKEHHUSI TOCYJapCTBEHHOTO WITU
MYHUIIUTIATBHOTO CITY>KAIllero, SIBIISIONIETOCS CTOPOHOW KOH(IIMKTa MHTEPECOB,
BIUIOTh JIO €ro OTCTPaHEHUs OT WCIOJHEHHUS JIOJDKHOCTHBIX (CITy»KEOHBIX)
00s13aHHOCTEM B YCTAHOBJIEHHOM TOpSAJIKe, U (UJKM) B OTKa3e €ro OT BBITOJIbI,
SBUBLICICS IPUYMHONW BO3HUKHOBEHMS KOH(DIMKTa MHTEpecoB. [IpenorBpaiienue
U yperyJupoBaHue KOH(JIMKTA HHTEPECOB, CTOPOHOM KOTOPOTO SBIISETCS
FOCyJapCTBEHHBIA WM MYHUIMNAJIBHBIA CIyXKaIlWi, OCYIIECTBISIOTCA ITyTEM
OTBOJIa WJIM CAMOOTBOJA FOCYJAPCTBEHHOTO WJIM MYHHIUIIAIBHOTO CIIY>KAIIEro B
CIy4asx M TOpSAKE, TMPEAyCMOTPEHHBIX 3aKOHOJATEIbCTBOM Poccuiickoun
denepanum.

JIaHHBIM HOpPMaM KOPPECHOHAUPYIOT MoJokeHus udactent 1, 2, 2.1, 2.3, 3
cratbu 14.1 ®exnepanbHoro 3akoHa "O MyHUIIMNATBHOM ciy»k0e B Poccuiickoit
denepanun'.

Cornmacno mysHkrty | wactu 1 crarem 262, crateam 264, 265 ['paxaaHcKoro
npoieccyanbHoro kojaekca Poccuiickoit ®epepanuu (nanee - ['TIK PD) cyn
yCTaHaBIMBaeT (PaKThl, OT KOTOPHIX 3aBUCUT BO3HUKHOBEHUE, HW3MEHEHUE,
MpEKpaIleHe JIMYHBIX WM UMYIIECTBEHHBIX MPaB rpa)iaaH, OpraHu3aluii, TOJIbKO
IpU HEBO3MOXKHOCTU MOJIyYEHUs] 3asgBUTEIEM B HWHOM TMOPSAKE HAIJISKAIINX
JIOKyMEHTOB, YJIOCTOBEPSAIONINX TU (HaKThl, I HEBO3MOKHOCTH BOCCTAHOBIICHUS
yTpPaueHHBIX JOKYMEHTOB.

B 3asBneHun o0 ycTaHOBIEHUM (PAaKTa, UMEIOLIETO IOPUINYECKOE 3HAUEHUE,
JIOJDKHO OBITh yKa3aHo, JUIsl KakoW IIeJM 3asBUTEII0 HEOOXOAMMO YCTaHOBUTH
JaHHBIM  (aKkT, a Takke JOJDKHbI ObITh IPUBENEHBI JOKA3aTelbCTBA,
MOATBEPKIAIOIIME HEBO3MOXXHOCTh  IMOJYYEHHUs 3asBHUTEJIEM  HaJJekallux
JOKYMEHTOB WJIA HEBO3MOXKHOCTh BOCCTAaHOBJICHHMSI YTPAu€HHBIX JIOKYMEHTOB
(crarbs 267 T'TIK POD).

B cuny wactu 3 crateu 263 I'TIK PO, ecnu npu monmade 3asiBICHUS WU
PacCMOTPEHUH Jieia B TIOPSJIKE 0COOOTO MPOU3BOJICTBA YCTAHABINBACTCS HAIMYNE
cropa O IpaBe, MOABEIOMCTBEHHOIO Cyay, CyJA BBIHOCUT OIpeaesieHue 00
OCTaBJICHWU 3asBJICHUs] 0€3 pacCMOTPEHHUs, B KOTOPOM Pa3bsICHSIET 3asBUTEIIO U
JPYTUM 3aMHTEPECOBAHHBIM JIMI[AM MX MPaBO Pa3pelidTh CIOP B TOPSIKE
MCKOBOT'O ITPOU3BOICTBA.

Takum o0pa3oMm, W3 MPUBENCHHBIX BHINIE MOJOKEHUHN (eepalbHOTO 3aKOHA
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CIIEyeT, YTO CyAbl MOTYT NMPUHUMATh 3asBICHUS 00 yCTaHOBJICHHUU (AKTOB H
paccMaTpuBaTh UX B MOPSIKE 0cOOOTO MPOM3BOACTBA, €CIIM yCTaHOBJICHHE (pakTa
HE CBS3BIBACTCA C  TOCIEAYIOIIMM  pa3pelieHueM cropa o  Ipase,
MI0JIBETOMCTBEHHOT'O CY[y.

OOpamasice B Ccya C 3asBiIeHHMEM OO0 YCTaHOBJIGHUHM (aKTa HaJIUUUs
BO3HHUKIIETO  KOH(UIMKTa  WHTEPECOB,  CTOPOHOW  KOTOPOTO  SIBISIETCA
MYHUIUNANBHBINA  ciykaimmid Y., TpoKypop cociajcs Ha TO, 4YTO JIMYHas
3aMHTEPECOBAHHOCT, Y. MOXET MOBIUATH HAa OOBEKTUBHOE HCIOJIHEHHUE €I0
JOJDKHOCTHBIX  00S3aHHOCTEH TEepBOTO 3aMECTUTENS TJIaBbl  aJMUHUCTPAIMU
MYHHIIMIIAJIBHOTO paiioHa. Y. He MpHHsIa Mep N0 HEJAOMYIIEHUIO BOSHUKHOBEHUS
KOH(JIMKTa UHTEPECOB, MUCHbMEHHOTO YBEIOMIICHHUSI pabOTOAATEIO O BO3HUKILEM
KOH(QJINKTE HMHTEPECOB HE TmpenacTaBuwia. JlaHHble JEHCTBUS — SIBISIOTCSA
PAaBOHAPYUICHUEM, BJIEKYIIUM YBOJIbHEHHE MYHHUIMIAIBHOTO CIYXallero C
MYHUIUTIATBHOM CITYKOBI.

C yuerom atoro CyneOHas KOJUIETHS IO TPaKJIaHCKUM JieslaM BepxoBHOTO
Cyna Poccuiickoii @enepanyd TpulIa K BBIBOAY O TOM, YTO 3asBIICHUE
MPOKypOpa CBSI3aHO C TOCICAYIOIMM pPa3pelIieHueM CcIopa O TM[paBe Ha
MIPOXOXKJICHNE MYHHUITUIIAILHONW CITy>KObI Y., KOTOpOH JOIYyIIIEHO HEHaJJIexaliee,
M0 MHEHUIO MPOKYypOpa, HCIOJHEHHUE JIOHKHOCTHBIX OOS3aHHOCTEH, BIIEKYIEE
BO3MOXKHOCTh €€ YBOJBHECHHMSI C 3aMEIIaeMOM JOJDKHOCTH, a TakKkKe C
OCHapyuBaHUEM TMPOKYPOPOM pE3YyJbTaTOB KOHKYpPCOB B (OpME OTKPHITHIX
ayKIIMOHOB M 3allpOCOB KOTHUPOBOK, 3aKIIOUYEHHBIX MEXAY aIMHUHUCTpPALIUEH
MyHununansHoro paitona 1 OO0 "XKunkomcepsuc".

Beuny wusnoxenHoro CyneOHasi KOJJIETHS 10 TPaXTAHCKUM JeliaM
BepxoBnoro Cyna Poccuiickoii ®denepannui OTMEHUIA BBIHECEHHBIE IO JIEIy
CyJleOHBIE TIOCTAHOBJICHUS U OCTAaBHJIA 3asIBJICHUE MPOKypopa 6€3 pacCMOTPEHUSI.

(Onpenenenue CyneOHOM KOJJIETMM MO TpaKJaHCKUM jenaM BepxoBHOTO
Cyna Poccuiickoit ®enepanuu ot 29 centaops 2015 rona N 71-KI'15-10)

2. T'ocynapcTBEHHBI WM MYHUIMIAIBHBIA CIyKalllMil, Ha HaJIexallee,
O0OBEKTUBHOE U OECIPUCTPACTHOE MCIOJHEHUE JODKHOCTHBIX OO0S3aHHOCTEH
KOTOPBIM BIIMSET WJIM MOXET IMOBIHITH BO3MOKHOCThH IMOJYYEHHS! JOXOJOB s
JUIA, COCTOAIIETO C HUM B OJIM3KOM pOJCTBE WM CBOWCTBE, WM JIUIIA,
CBSI3aHHOT'O c rOCYy/1IapCTBEHHBIM, MYHULIMTATbHBIM CITy>KalllUM
UMYIIECTBEHHBIMH, KOPIMOPATUBHBIMU, WHBIMH  OJU3KUMHU  OTHOIICHUSIMH,
SIBJISIETCS CTOPOHOM KOH(JIMKTA UHTEPECOB.

[Tpumep 1. M. obOpartuicss B Cyl ¢ UCKOM K aIMUHUCTPAIIMN TOPOICKOTO
OKpyra O NMPU3HAHWU HE3aKOHHBIM YBOJIbHEHHS C JOJDKHOCTH 3aMECTUTENS TJ1aBbl
aIMUHUCTPAIIMH TI0 BOMIPOCaM 0€30MaCHOCTH, MPABOIOPSIIKA U KOHTPOJIS, a TAKKE
00 U3MEHEHUN OCHOBAHUS YBOJIHHEHUS.
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B o6ocHoBanme wucka M. ykazan, 4YTto 0OpaTHiCS K MPEICTABUTENIO
HaHuMarensi (paboTomarento) ¢ 3asBiICHHEM OO0 YBOJBLHEHHUU CO CIYKOBI TI0
OCHOBAHUIO, MPETyCMOTPEHHOMY IMYHKTOM 3 yacTu nepBoit cratbu 77 TK P® (mo
UHUIIMATHBE PaOOTHHMKA), OJJHAKO TPYIOBOW JTOTOBOP C HUM OBLI PacCTOPTHYT Ha
OCHOBaHMHM IyHKTa 7.1 yactu nepsoil cratbu 81 TK P® (B cBs3M ¢ HENPHUHATHEM
pabOTHHUKOM Mep TO TNPEJOTBPAIICHUIO WIM YPEryJIMpPOBaHUIO KOH(MIUKTa
UHTEPECOB, CTOPOHOW KOTOPOro OH siBisieTcs). M. momaran, 4TO KOH(MIUKT
MHTEPECOB HE BO3HMKAJ, IOCKOJIbKY HCIOJHEHHE UM OOsA3aHHOCTEH WieHa
KOMHCCHH TI0 NPOBEACHUIO ayKIIMOHA HAa IIPABO 3aKJIIOYEHUS JOTOBOPA apeH]IbI
3€MEJIBHOI0 y4YacTKa, B KOTOPOM IPHHHMAJIA y4acTHE €ro Cymnpyra, HE MOIJIO
HOBJIMATh Ha pe3yibTaTbl aykuuoHa. [lo pesynbraraMm aykiuoHa noOeauTesieM
ObLT IPU3HAH IPYTOM yYaCTHUK, a HE €ro CyIpyra.

PemienneM cyna mnepBOl MHCTaHIMK, OCTaBJICHHBIM 0€3 HW3MEHEHUS
ONPENIEIICHUEM CyJa alleJUIIMUOHHON NHCTAaHIMU, M. OTKa3aHo B yJAOBJIETBOPECHUHU
HCKa.

[TynkTom 11 wactu 1 craten 12 ®enepanbHoro 3akoHa "O MyHUIUIIAIBHON
ciyx6e B Poccuiickoit ®enepanuu" yCTaHOBIEHO, YTO MYHUIIMIAIBHBIN
CIIyXalluii 00s3aH yBeIOMJISITH B TUCBMEHHOM (hopMe MpeICTaBUTEN ST HaHUMATEs
(paGoTomatens) O JUYHON 3aUMHTEPECOBAHHOCTH MPU UCIOJHEHUU JOJKHOCTHBIX
00s13aHHOCTEM, KOTOpasi MOXKET MPUBECTH K KOH(PJIMKTY UHTEPECOB, U IPUHUMATH
MEpBI 110 NPETOTBPAILECHHUIO TOJJOOHOT0 KOH(IIUKTA.

OO0s13aHHOCTh MYHUIIUIIAJIBHOTO CIIYXAIIero yBEAOMUTH MPEICTABUTEIS
HaHuMarens (paboromarenss) O BO3HHUKIIEM KOH(MDIMKTE WHTEPECOB WU O
BO3MOKHOCTH €TI0 BO3HHMKHOBEHHUS, KaK TOJHKO €My CTaHeT 00 3TOM H3BECTHO,
3aKperyieHa Takxke B yactu 2 cratbu 11 @epepanbHoro 3akoHa "O
MPOTUBOACHCTBUM KOPPYILIUH'".

[TonsiTue KOH(IUKTA UHTEPECOB ompeaeneHo yacTtbio 1 crtateu 10 3TOrO XKe
(benepabHOTO 3aKOHA KaK CUTyalus, NpU KOTOPOU JIMYHAs 3aMHTEPECOBAHHOCTD
(mpsiMasi WM KOCBEHHAas) JMIA, OOS3aHHOTO TMPUHUMATh MEpPhl IO
MPEIOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(MDINKTA UHTEPECOB, BIUSET UM MOMKET
MOBJIMATh HA HaJJIeXKallee, OObEKTUBHOE U OECHPUCTPACTHOE HWCIOIHEHHE UM
JIOJDKHOCTHBIX (CITy>keOHBIX) 00si3aHHOCTEN (OcyliecTBiIeHHE MmostHOMOYHit). [lon
JUYHOW 3aMHTEPECOBAHHOCTHIO B CHJIy YacTH 2 JAHHOW CTaThU TOHUMAETCSA
BO3MOXKHOCTH TOJTyY€HUs I0XOJI0B B BUJIE JACHET, HHOTO UMYIIECTBA, B TOM YHCIIE
UMYIIECTBEHHBIX TIPaB, YCIYTr UMYIIECTBEHHOTO XapakTepa, pe3yJbTaToB
BBITIOJTHEHHBIX Pa0OT WM KaKUX-TUOO BBITOJ] (IPEUMYIIECTB) YKa3aHHBIM JIUIIOM
U (WIK) COCTOSIIIIMMHU C HHUM B OJM3KOM pOJCTBE WJIM CBOMCTBE JIMIIAMU
(poauTtensaMu, cynpyramu, JAE€TbMH, OpaThsiMU, CECTpaMH, a TakKKe OpaTbsiMu,
cecTpamMu, POAUTENSAMH, IETHbMH CYTIPYTOB U CYNpyraMu JeTei), TpakIaHaMHu WU
OpraHu3alysIMH, C KOTOPBIMH 3TO JUIO W (WJM) JUIA, COCTOSIIIME C HUM B
OJM3KOM POJICTBE WJIM CBOWMCTBE, CBSI3aHBI MMYIIECTBEHHBIMHU, KOPIIOPATUBHBIMHU
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WJIM UHBIMU OJIM3KUMH OTHOIIICHUSIMH.

B cootBerctBum c uacteio 2.3 crateu 14.1 ®depepanbHoro 3akona "O
MyHHLIMIIaTbHOW  cimyxk0e B Poccuiickoii ~ @enmepanuu"  HENpUHATHE
MYHMIIMIIAJIbHBIM CIIyKallluM, SIBJSIFOIIMMCS CTOPOHOM KOH(IMKTa HHTEPECOB,
Mep MO NPEJOTBPALICHUIO WM YPETYJIUPOBAHUIO KOH(IIMKTa UHTEPECOB SIBIISAETCS
IIPaBOHAPYLICHUEM, BJIEKYIIMM YBOJBHEHHE MYHMUIMIAIBHOIO CIYXKALIEro C
MYHHIIUIIAIBHON CITyKOBI.

Cormacno vactu 1 crarbu 27.1 @enepanpHoro 3akona "O MyHHIMNAIbHON
cryx6e B Poccmiickoit Deneparuu” 3a  HECOONIOACHWE MYHHUIIUITATEHBIM
CIIy’KallluM OTPaHUYEHUN W 3ampeToB, TPEOOBAHUU O MPENOTBPALICHUH WIH 00
YperyJIupoBaHUU KOH(MIMKTA HWHTEPECOB U HEHCIOIHEHHE O0s3aHHOCTEH,
YCTAaHOBJICHHBIX B LEJISAX MPOTUBOJCUCTBUSI KOPPYINLUUU AaHHBIM (eaepaibHbIM
3aKoHOM, DenepanbHbIM 3aKOHOM "O NPOTUBOAECUCTBUUA KOPPYILUMH" U APYTUMHU
dbenepaibHBIMU 3aKOHAMM, HaJararoTcsl B3bICKAHMSI, MPEAYCMOTPEHHbIE CTaThen
27 @enepanpHoro 3akoHa "O MyHMIMOAIbHOW ciyx0e B Poccuiickoi
®enepanuu', B YaCTHOCTH B BUJI€ YBOJbHEHHS.

VYcranoBuB, uto M., B HapyuieHue TpeOoBaHui wyactu 2 cratbu 11
®enepanbHOro 3akoHa "O MPOTUBOAEHCTBUM KOppynuuu' W myHKTa 11 wactu 1
cratbu 12 ®enepanbHoro 3akoHa "O MyHULMNANBHON ciayxk0e B Poccuiickoii
®enepauuun”, HE YBEAOMHI B TUCBMEHHOM (pOpMe MpeACTaBUTENS] HAHUMATENS O
JUYHON 3aMHTEPECOBAHHOCTU IPH HUCHOJHEHUM JOJKHOCTHBIX OO0S3aHHOCTEH,
KOTOpasi MO>KET NMPUBECTH K KOHQIMKTY MHTEPECOB, U HE MPUHSAI MEp IO €ro
IPENOTBPALICHUIO, CyJ MpUIIENT K IPaBUJIBHOMY BBIBOJY O cOBeplieHMu M.
JUCLUUIUIMHAPHOIO IPOCTYIIKAa KOPPYHIMOHHOW HAIPaBICHHOCTH, 4YTO JaeT
OCHOBAHME JUJISl €r0 yBOJIBHEHMSI HA OCHOBAaHHWM IMyHKTa 7.1 4acTu mepBoi cTaTbu
81 TK P® (wenpunsrue pabOTHUKOM MEp TIO0 MNPEJOTBPAIICHUIO WIH
YPETYJIUPOBAHUIO KOH(PIIMKTA HHTEPECOB, CTOPOHOM KOTOPOTO OH SIBJIETCH).

JoBon wucrtma 00 OTCYTCTBUM KOH(UIMKTAa HHTEPECOB CyJ  HaIlell
HECOCTOSITENIbHBIM, YKa3aB, UTO B CHIIy YacTu 2 ctathu 14.1 @enepanbHOro 3aKkoHa
"O myHUIUIAIbHOU ciyk0e B Poccuiickoit denepanun" u UCXoas U3 4acTu 2
cratbu 10 denepanbHoro 3akoHa "O MPOTUBOAECHCTBUM KOPPYNUUU'" TOA JIUYHON
3aMHTEPECOBAHHOCTHI0O HAa MYHHUIIMIAIBHOM CITy»O€ MOHMMAETCS BO3MOKHOCTh
MOJIYYCHHUS] B TOM YHCIIE COCTOSAIIMMU C MYHHUIIUIIAIBHBIM CIIYKAIllUM B OJIM3KOM
POJACTBE WJIA CBOMCTBE JHIAMU JOXOJOB B BHUJE JIEHET, WHOIO UMYIIECTBA,
UMYIIECTBEHHBIX TpaB. B ciyyae mnpusHaHUs Cynpyrd HUCTIAa MoOenuTesIeM
ayKIIMOHAa Ha TPaBO 3aKJIIOUEHHS JOTOBOpa apeHibl 3€MEJIbHOTO ydacTKa ¢ Hel
ObT OBl 3aKJIOYEH COOTBETCTBYIOIIMUA JOTOBOP, Ha OCHOBAaHUU KOTOPOrO Yy
CYyNpyrd HUCTIa BO3HUKJIM Obl MMYIICCTBEHHbIC IpaBa Ha 3eMEJbHBIA yYacCTOK.
CrnenmoBarelbHO, TMPHU JaHHBIX OOCTOSITENBCTBAX HMMeEJIa MECTO JIMYHAs
3aMHTEPECOBAHHOCTH M.
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To o6cTosATensCTBO, YTO CyINpyra MCTHA HE Oblla MpU3HaHA MOOeIuTEeNIeM
ayKIMOHA, [MPAaBOBOTO 3HAYEHUsI HE MMEET, MTOCKOJIbKY, KaK CIeayeT M3 4acTh 1
cratbu 10 @DenepanbHoro 3akoHa "O NOPOTUBOACHCTBUM KOppynuuu'", TMOA
KOH(QJIMKTOM HMHTEPECOB TMMOHMMAETCA CHUTyalus, MpH KOTOPOM JHMYHAs
3aMHTEPECOBAHHOCTH (MpsAMasi UM KOCBEHHAs) MYHHUIIMIAIBHOIO CIY’KaIEro He
TOJIBKO BIJIMSIET, HO W MOXET MOBIUATh Ha Hajajexallee, OOBEKTUBHOE U
OecpuCTpPacTHOE UCIIOTHEHUE UM JIOJKHOCTHBIX (CITY>KEOHBIX) 003aHHOCTEH.

Takum 00pa3oM, BBIBOJI CYI0B 00 oOTkaze M. B HCKe 00 H3MEHCHHH
OCHOBAHUS YBOJIbHEHHS C MyHUIIUITAIIBHOM CITYKOBI SIBJISICTCS MPABUILHBIM.

(ITo maTepuanam cyneOHoM npakTuku FIBaHOBCKOTO 001aCTHOTO Cy/Aa)

[Ipumep 2. B. oOparuics B CyJ C UCKOM K MEXKMYHHULUIAILHOMY OTIETY
ynpasieauss MBJ[ Poccun no cyowekty Poccuiickoit denepanuu o npu3HaHUU
HE3aKOHHBIMHM DPELICHUS AaTTECTALMOHHOW KOMMCCHUM, IIPHUKa3a O HaJ0XKEHUU
JUCIHUIUIMHAPHOTO B3bICKAHWS B BHUJE YBOJBHEHUS, BOCCTAHOBJICHUU B
JOJKHOCTH.

B oOocHoBanume wncka B. ykazan, 4ro mo pesyjbTaTaM BHEOUEPEIHOM
aTTECTAllMM MPUBJIECYEH K JUCLHUIUIMHAPHON OTBETCTBEHHOCTU B BUJIE YBOJIbHEHHUS
C JOJDKHOCTH CTapllero HMHCIEKTOpa TIPyHNbl JTOPOKHO-NATPYJIBHON CIyKObI
OTJEJIEHUSI TOCYAApCTBEHHOW HHCIEKLIMU O€30MacHOCTH JIOPOXKHOIO JBUKECHHUS
YKa3aHHOTO MEXMYHULMIAIBHOTO OTJEJa IO OCHOBAHWIO, MPELYCMOTPEHHOMY
nyHkrom 1 wactu 1 crateu 82.1 ®epepanpHoro 3akoHa "O ciyk06e B opraHax
BHYTPEHHMX [JI€J1 U BHECEHWHM M3MEHEHUN B OTJEIbHBIC 3aKOHOJATEJIBHBIE AKThI
Poccuiickoit @eaepaunn" (B CBA3M C yTpaToll JOBEpHUs B CiIyyae HEOPHUHITHS
COTPYIHHKOM OpPraHOB BHYTPEHHUX J€J1 Mep IO MNPEJOTBPALICHUIO U (WJIN)
YPETyJIUPOBAHUIO KOH(PIIMKTA UHTEPECOB, CTOPOHOM KOTOPOTO OH SIBJIETCH).

B. momaran, B 4acTHOCTH, YTO B €ro JACHCTBUSAX OTCYTCTBYET KOH(MIUKT
VHTEPECOB.

PemienneM cyma, ocCTaBlieHHbIM 0€3 HW3MEHEHHUS OMNpENEICHUEM CyJia
arneJIAIMOHHOM UHCTAHIINY, B. B yIOBJIETBOPEHUH UCKA OTKA3aHO.

Pa3zpemas criop, Cy/1bl UCXOIUIIN U3 CIEAYIOLIETO.

[Ipu ompeneneHnn MOHATUS KOH(IMKTa WHTEPECOB Ha CIyk0e B opraHax
BHYTPEHHHX JIeJl coryacHo 4acTsaMm | m 2 craten 71 depepanbHOro zakona "O
cnyk0e B opraHax BHYTpeHHHX nAen Poccuiickoit denepaurii ¥ BHECEHUU
M3MEHEHU B OTHEIbHBIE 3aKOHOJATeNbHBIE akThl Poccuiickoit denepanun”
WCIIOJIB3YIOTCS MOHATHS KOH(JIMKTa MHTEPECOB U JIUYHOM 3aMHTEPECOBAHHOCTH,
coaepKalmecs: COOTBETCTBEHHO B 4yacTax | u 2 crateu 10 DenepanbHOro 3aKOHA
"O npotuBoaericTBuu Koppymnuuu". CoriacHO TaHHBIM HOpMaM 1o KOH(GIUKTOM
MHTEPECOB IMOHUMAETCS CUTyalMs, IMPU KOTOPOM JMYHAs 3aUHTEPECOBAHHOCTH


consultantplus://offline/ref=44AA0894B4C8AE6CEA499E52DC4D16C5885D30760BD643113B2F20B89753813A68A416BA4EjAg2L
consultantplus://offline/ref=44AA0894B4C8AE6CEA499E52DC4D16C5885D30760BD643113B2F20B89753813A68A416BA4EjAg2L
consultantplus://offline/ref=44AA0894B4C8AE6CEA499E52DC4D16C5885D307608DB43113B2F20B89753813A68A416BA4CA01A7BjCgBL
consultantplus://offline/ref=44AA0894B4C8AE6CEA499E52DC4D16C5885D307608DB43113B2F20B89753813A68A416BA4CjAg5L
consultantplus://offline/ref=44AA0894B4C8AE6CEA499E52DC4D16C5885D307608DB43113B2F20B89753813A68A416BA4CjAg4L
consultantplus://offline/ref=44AA0894B4C8AE6CEA499E52DC4D16C5885D30760BD643113B2F20B89753813A68A416BA4EjAg2L
consultantplus://offline/ref=44AA0894B4C8AE6CEA499E52DC4D16C5885D30760BD643113B2F20B89753813A68A416BA4EjAg5L

(mpsiMasi UM KOCBEHHAs!) JIMIIA, 3aMEIAIONIeT0 JOKHOCTD, 3aMEIIeHNe KOTOPOi
peaycMaTpuBaeT OO0S3aHHOCTh MPUHUMATh MEPBHI 10 MPEAOTBPAIICHUIO U
YPETYyJIMPOBAHUI0 KOH(MIWKTA HWHTEPECOB, BIMSICT WM MOXXET TOBJIHMATH Ha
Ha/JIexKaiiee, 0ObeKTUBHOE W OECHPHUCTPACTHOE HCIIOJHEHUE UM JIOJKHOCTHBIX
(cmy)xeOHBIX) 00s3aHHOCTEH (OCYIIECTBICHUE TOJHOMOYWMN); TIOA JIMYHOU
3aMHTEPECOBAHHOCTHIO TMOHUMAETCS BO3MOXKHOCTH IOJYYEHHUS JTOXOJO0B B BHUIE
JIEHET, WHOTO WMYIIECTBa, B TOM YHCJIE WMYIIECTBEHHBIX TMIpaB, YCIYyT
UMYIIECTBEHHOTO XapaKTepa, pe3yIbTaTOB BBIMOJTHEHHBIX Pa0OT MM KaKUX-JIHOO
BBITOJ1 (IPEUMYIIECTB) YKa3aHHBIM JIMIIOM U (MJIM) COCTOSIIIIMMHU ¢ HUM B OJIU3KOM
POJICTBE WJIM CBOWCTBE JHMIAMU (POAMTENSIMHU, CYNpyramu, IEThbMHU, OpaThsiMH,
cecTpaMu, a TakkKe OpaTbsiMH, CECTpaMH, POAWUTEISIMH, JETbMU CYIPYTOB H
CyIpyramMu JeTei), TpaKJIaHaM{ WIA OpPTaHHW3aIUsIMH, ¢ KOTOPBIMH 3TO JIMIIO H
(unm) 7NWIA, COCTOSIHUE C HUM B OJM3KOM pOJICTBE WIIM CBOWCTBE, CBSI3aHBI
UMYIIECTBEHHBIMH, KOPITOPATUBHBIMU WM MHBIMH OJTM3KMMH OTHOIIICHHUSMHU.

B cootBerctBun ¢ yactamu 3 u 4 crarebum 71 @PenepanbHOoro 3akona "O
ciyk0e B opraHax BHYTpeHHHX jen Poccuiickoit denepaurii ¥ BHECEHUH
W3MEHEHUM B OTIEIbHBIE 3aKOHOJATelbHbIC akThl Poccuiickoit dDenepanuu’
COTPYJIHHK OPTaHOB BHYTPEHHHMX JieJl 00s3aH IPUHUMATh MEPHI 110 HEJIOYIIICHUIO
110001 BO3MOXXHOCTH BO3HMKHOBCHHS KOH(JIMKTa WHTEPECOB W B MHCHMEHHOMU
dbopMe yBEIOMUTH HEMOCPEICTBEHHOTO PYKOBOJWTENsS (HAYalbHHKA) O
BO3HUKHOBEHUHU WJIM O BO3MOYXHOCTH BO3HMKHOBEHHS KOH(IJIMKTAa HHTEPECOB, KaK
TOJIBKO €My CTaHET 00 ATOM H3BECTHO.

Kpome Ttoro, cormacHo mnyskty 14 wactm | crarem 12 Ha3BaHHOTO
(benepabHOTO 3aKOHA COTPYAHUK OPraHOB BHYTPEHHUX €N 0053aH YBEAOMIISITh B
MOPSJIKE, YCTAHOBJICHHOM 3aKOHOAATenbCTBOM Poccuiickoii ®Penepamuu 0
IPOTUBOECUCTBUN KOPPYILUH, O KaXJAOM cllyyae oOpalieHust K HeMy Kakux-JIu0o
JIMLL B LIEJISIX CKJIOHEHUS K COBEPLICHUIO KOPPYILIMOHHOTO ITPABOHAPYILICHUS.

B cuny cratem 50.1 ®enepanbHoro 3akona "O cayx0e B opraHax
BHYTpeHHUX Aen Poccuiickoii denepanu 1 BHECEHUM U3MEHEHUN B OTACIbHBIC
3aKoHOAaTelbHbIe  akThl  Poccuiickoit ~ @emepauun" 3a  HecoOIOJEHUE
COTPYJHUKOM OpPraHOB BHYTPEHHHUX JEJI OIPaHUYCHUIN U 3alpeToB, TPEOOBaAHUM O
NpEeAOTBpAllCcCHUd WKW 00  yperyJqupoBaHUM  KOH(JIMKTAa HUHTEPECOB U
HEUCTIOJIHEHHE O0sS3aHHOCTEH, YCTAaHOBJIEHHBIX B IEJISIX MPOTHUBOACHCTBUS
KOPpPYIIIMKA JaHHBIM (enepaibHbiM  3akoHOM, DenepanbHbiM  3akoHOM "O
MPOTUBOJCHCTBUMA  KOppynmuu" ©  JApyruMH  (GeJepalbHBIMU  3aKOHAMH,
HaJararoTcsl B3bICKAHUS, TMPEIycCMOTpeHHble dYacThio 1 cratem 50 3TOrO
dbeneparbHOTO 3aKOHA, B TOM YHUCJIE B BHUJE YBOJBHEHHS CO CIY»OBI B OpraHax
BHYTPEHHHUX JEJ1.

[Tynkrom 1 yactu 1 crateu §82.1 @enepanbHoro 3akoHa "O ciyx0e B opraHax
BHYTpeHHUX Aen Poccuiickoii denepanuy U BHECEHUM U3MEHEHUN B OTAEJIbHBIC
3aKoHOAaTeNnbHblEe akThl Poccuiickoil denepanuun” yCTaHOBIIEHO, YTO COTPYIHHK
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OpraHOB BHYTPEHHMX JI€Jl MOMJICKUT YBOJIBHEHUIO B CBS3U C YTPaTOW OBEpUS B
Clly4a€ HENPUHATUS MM MEp MO MNPEJOTBPAILCHHIO U (WJIM) YPEryJIHUpOBaHUIO
KOH(JIMKTa HHTEPECOB, CTOPOHOI KOTOPOTO OH SIBIISIETCSI.

Cyn ycTtaHoBwiI, 4yTO TpHKa3 o0 yBoJbHeHUU B. co ciyxObl mo myHkTy 1
yactu 1 ctatbu 82.1 ®enepanbHoro 3akoHa "O ciyx0e B OpraHax BHYTPEHHHX
nen  Poccuiickon ®Denepanii W BHECEHUMM HWU3MEHEHUW B OTIEJIBHBIC
3aKoHoAaTenbHbIe akThl Poccuiickoin denepanun” u31aH HAa OCHOBAHUU JIOKJIA1a O
pe3yJibTaTax TMPOBEPKHM B OTHOLIEHMM B., TMpOBEIEHHOW TIpynmou Mo
npoUIIaKTUKE  KOPPYILUHUOHHBIX W  HWHBIX [PaBOHAPYILIEHUH  KaJpOBOTO
nonpaszaenenus ynpasinenuss MBJ] Poccuu o cy0wekty Poccuiickoit denepanum,
a TaKX€ PEKOMEH/IAIIMU aTTECTALIMOHHON KOMUCCHH.

[IpoBepka B oOTHOWIEHMM B. mpoBoaWiack B CBSI3M C MOCTYIUICHHEM B
ynpasiearne MBJl Poccun no cyowekty Poccuiickoit @enepannu npeacTaBieHUs
POKypopa 00 YCTpaHEHUU HAPYIICHUH 3aKOHOJATEIHCTBA O MPOTHUBOJCUCTBUU
KOPPYIIIUHU U O CIIY»KO€ B OpraHax BHyTPEHHHUX Jeil. B ykazaHHOM mpeacTaBieHUH
collepkajiach HMH(pOpMalUs O COCTaBJICHMM B. ¢ UCMOJb30BaHUEM CBOUX
JIOJDKHOCTHBIX TMOJTHOMOYHMH IO MPOCch0e HAXOAMBIIMXCS C HUM B JPY>KECKHX
OTHOWICHHSIX A. U b., MNOIIOXKHBIX JOKYMEHTOB O JOPOKHO-TPAHCIIOPTHBIX
MPOUCIIECTBUSX C UEIbI0 MOJYYECHUSI TMOCIEIHUMHU CTPaxOBOTO Bo3MelleHus. Ha
OCHOBAHUU ATHUX JIOKYMEHTOB CTPaXxOBbIE KOMITAHUU MPOM3BEIN BBIIATY A. U b.
COOTBETCTBYIOIIUX CYMM CTPaxOBOTO BO3MEIICHHUS.

VY4uuThiBas yCTaHOBJICHHBIE IO JIeTy OOCTOSATENbCTBA U PYKOBOJICTBYSCH
yKa3aHHBIMH HOpMamu ctatbu 71 @epepanbHoro 3akona "O ciyx0Oe B opraHax
BHYTpeHHUX Aen Poccuiickoii denepanyyn 1 BHECEHUM U3MEHEHUN B OTACJIbHBIC
3aKkoHoAaTenbHble akThl Poccuiickoii ®epepanuu”, a Takxke cratbu 10
@enepanbHOro 3akoHa "O MNPOTUBOJAECUCTBUU KOppyHuuu', cyA NOpUIIEN K
MpPaBWJIbHOMY BBIBOAY O TOM, 4YTO B., HE YyBEIOMUB HENOCPEICTBEHHOTO
pyKkoBoauTeNss  (HayajdbHMKA) O TOCTYNUBIIEM €My MPEAJIOKEHUU 1O
dbanbcudpukauu JOKYMEHTOB O JIBYX JIOPOKHO-TPAHCIIOPTHBIX MPOUCILIECTBUH,
JIOMYCTUJI BO3HUKHOBEHHE KOH(MIMKTA WHTEPECOB, BBIPA3UBIIETOCS B CO3JaHUU
CUTyalldd, NpH KOTOPOM €ro Ju4yHas 3auHTEPECOBAHHOCTHb TOBIHUsAJA Ha
HaJJIexkamiee, OOBEKTUBHOE M OECHPUCTPACTHOE MCIOJHEHUE UM CIYXKEOHBIX
00sI3aHHOCTEM, ¥ MPU3HAJ 3aKOHHBIM YBOJbHEHHE B. cO C1ykObI 10 OCHOBaHUIO,
npeaycMoTpeHHoMy myHKTOM | wactu 1 craten 82.1 denepanbHoro 3akona "O
cyx0e B opraHax BHYTpeHHUX fen Poccuiickoit ®enepannu ¥ BHECCHHH
M3MEHEHUM B OTACIbHBIC 3aKOHOaTeIbHbIC akThl Poccuiickoit denepanuu'.

(ITo marepuanam cyneOHo npakTuku [IckoBckoro o61acTHOro cyaa)

3. T'ocymapCTBEHHBIM TpaxJaHCKUM CIyXalluid 10 Hadajla HWCHOJHEHUS
JIOJDKHOCTHBIX OOSI3aHHOCTEM, Ha HaJJexallee HWCIOJHEHUE KOTOPBIX MOXKET
MOBJIUATH JTUYHAS 3aMHTEPECOBAHHOCTh, 00s3aH B MUCbMEHHOUN (hopMe yBEIOMUTH
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CBOCT'O HCTIOCPCACTBCHHOI'O Ha4aJIbHMKA O BO3HHUKIIICM KOH(i)J'II/IKTe HHTCPECOB UJIHU
O BO3MOKHOCTH €I'0 BO3HMKHOBCHMUS.

II. oOpatmnace B cya ¢ UCKOM K ympasieHutro DenepanbHON CITyKObI
CylleOHBIX TpUCTaBOB MO cyObekTy Poccuiickoit ®enepauuui 0 NPU3HAHUH
HE3aKOHHBIM YBOJIBHEHUSI C TOCYJApCTBEHHOW TPAXKIAHCKOM CIIyXObl IO
OCHOBAHMIO, MPETyCMOTPEHHOMY TTYHKTOM 1 yacTtu 1 cratbu 59.2 ®enepanbHOTO
3akoHa "O rocymapcTBeHHOM rpaxmaHckoil ciyxoe Poccuiickoit denepanuun" B
CBS3UM C yTparod JoBepus (HENPHUHATHE TPAKIAHCKUM CIyXallUM Mep IO
NPEIOTBPAICHUIO U (WJIM) YPEryJIUpOBaHUIO KOH(MIUKTa WHTEPECOB, CTOPOHOMN
KOTOPOT'O OH SIBJISIETCS), © BOCCTAHOBJIEHUH B PaHEE 3aMEIAeMOil TIOJKHOCTH.

UckoBbie TpeboBanusi [I. MoTuBuMpoBasia TeMm, YTO OHA, MCIOIHSA
00s13aHHOCTH CYJEOHOr0 TPHUCTABA-UCTIONHUTENS B XOAE HCIOJHUTEIHLHOTO
MPOU3BOJICTBA B OTHOIIECHUHU JOJDKHUKA B., SBISOIIETOCs €€ OTLOM, B YCTHOU
dbopme uHPOpMUpOBaAIa HaYaIbHHKA OTHETa CYJCOHBIX MPUCTABOB O CBOEM
ponctBe ¢ nJoibKHUKOM. 1. mosyarana, 4To TeM caMbIM €10 ObLIT 3asiBJIEH CaMOOTBO/T
U COOJIOJEHBl TpeOOBaHUS O NPEAOTBpAlICHUH WM 00 yperyJiupoBaHUU
KoH(pMKTa nHTEpecoB. KpoMe TOro, B OTHOIIGHUHU JOJDKHUKA MPUMEHEHBI MEPHI
MPUHYAUTEIBHOTO UCIIOTHEHUS.

Pemennem cyna B ypaoBierBopeHuu wucka II. oTkazaHo B CBA3M €O
CJIE Y FOILIHAM.

B cootrBerctBum ¢ uactsmu 1 u 2 crateu 11 ®depepanbHoro 3akona "O
MPOTUBOACHCTBUM Koppynuuu" (B pedakluH, JACHCTBOBABUIEH HAa MOMEHT
BO3HUKHOBEHHUS CIOPHBIX OTHOIIEHUN) TOCYIapCTBEHHBIN WM MYHUIUTIATbHBIN
CIy>Kaluid 00s3aH MPUHUMATh MEPHI MO HEAOMYLIEHUIO 000N BO3MOXKHOCTH
BO3HUKHOBEHUS KOH(JIUKTAa UHTEPECOB, B MUCbMEHHOW (POpME YBEIOMUTH CBOETO
HEMOCPEJCTBEHHOI0 HaYaJIbHUKA O BO3HUKIIEM KOH(JIUKTE HMHTEPECOB WJIH O
BO3MOXXHOCTH €TI0 BO3HUKHOBEHHS, KaK TOJIbKO €My CTaHET 00 ATOM U3BECTHO.

[IpenoTBpailieHue WiIM yperyaupoBaHUE KOH(MIMKTA HHTEPECOB MOXKET
COCTOSITh B  HU3MEHEHUHU JIOJDKHOCTHOTO WM  CIyXKEOHOTO  IOJIOXKEHHS
rOCyJAapCTBEHHOTO WM MYHHMIMIAIBHOIO CIIY’KALIEro, SBJISIOLIErOCs CTOPOHOMN
KOH(QJIMKTAa HWHTEPECOB, BIUIOTh JO €ro OTCTPAaHEHUS OT HCIOJIHEHUS
JOJDKHOCTHBIX (CITY’K€OHBIX) 0053aHHOCTEW B YCTAHOBJIEHHOM MOPsAKE, U (WIH) B
OTKa3e €ro OT BbITOJbI, SIBUBIICHCS MPUYMHOW BO3HUKHOBEHHS KOH(IIMKTA
uHTepecoB. [lpemoTBpaiienne u yperyjaupoBaHHEe KOH(IIMKTAa HMHTEPECOB,
CTOPOHOW  KOTOPOTrO  SIBJIIETCA TOCYAAPCTBEHHBIM WM  MYHHUUMIAIbHBIN
CITy a1, OCYIIECTBIISIIOTCA MyTEM OTBOJA MJIM CaMOOTBOJIa FOCYJAapPCTBEHHOTO
WIM MYHULMIAIBHOTO CIY’Kalllero B ClaydasX M TOpSAIKe, MPeAyCMOTPEHHBIX
3aKkoHoAaTenbCcTBOM Poccuiickoii ®enepauuu (wactu 4 u 5 crarbu 11
@enepanbHOro 3akoHa "O NPOTUBOAEHCTBUM KOppynuuu'" B  peOakiu,
NEeCTBOBABILIE HA MOMEHT BOBHUKHOBEHUS CIIOPHBIX OTHOIIEHU).
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AHanornyHele  HOPMBI, KOTOPBIMH  YCTaHABJIMBAKOTCA  O0S3aHHOCTH
rOCyJapCTBEHHOIO  TPAXKJAHCKOIO  CIIyXallero cooOlaTh MpPEACTaBUTENIO
HAaHUMATeNIsl O JIMYHOM 3aMHTEPECOBAHHOCTH IPH HCIHOJHEHUU JOJIKHOCTHBIX
00513aHHOCTEH, KOTOpas MOXKET MPUBECTH K KOH(DIUKTY MHTEPECOB, MPUHUMATH
MEpBI M0 TPEJOTBPAIICHUIO TAaKOTO KOH(JIMKTA, a TaKXKE OMpEAeNseTcs, B ueM
MOJKET COCTOATH MPEJOTBpAIICHUE WM YPETYyIUpPOBaHUE KOH(IMKTA WHTEPECOB,
3aKpEIIEHbl COOTBETCTBEHHO IMyHKTOM 12 wactu | ctatem 15 m gacteio 3.1 craTten
19 ®enepanbHoro 3akoHa "O TOCYIapCTBEHHOM TIpakIaHCKOM  ciyxk0e
Poccutiickoit @enepanuu'.

Kpome Toro, B ab3are nsstom nyHkra 1 crareu 12 denepanbHoro 3akona "O
CyJIeOHBIX MpHUCTaBax"' yYCTAHOBJIEHO, YTO B MPOLECCE NPUHYIUTEIBLHOIO
UCIIOJTHEHHSI CYyACOHBIX aKTOB W AaKTOB JPYIHMX OPTraHOB, MPEAYyCMOTPEHHBIX
denepanbHBIM 3aKOHOM 00 HCIOJHUTEIBHOM MPOU3BOJICTBE, CYACOHBIN MpUCTaB-
UCIIOJIHUTENb O0053aH B3ATh CaMOOTBOJ, €CJIM OH 3alHTEPECOBAH B XOJE
UCIIOJIHUTENIHOTO  TPOM3BOJCTBA JMOO HWMEIOTCS HHbIE OOCTOSTENbCTBA,
BBI3BIBAIOIINE COMHEHHUS B €r0 OE€CIIPUCTPACTHOCTH.

B cootBerctBUM ¢ yacTsamu 1 u 2 cratbu 63 deaepanpHOro 3akona "OO
HCIIOJHUTEILHOM TIPOU3BOJICTBE" Cy/IeOHBI MPHUCTaB-UCIIOJHUTEIb HE MOXKET
y4aCTBOBAaTh B HCIIOJHUTEIBHOM MPOU3BOACTBE U TMOJJICKUT OTBOAY, €CIU OH
COCTOUT B POJCTBE WJIK CBOMCTBE CO CTOPOHAMU MCIOJIHUTEIHHOTO MPOU3BO/ICTBRA,
WX MPEACTABUTEIAMH WIH JIPYTUMU JUI[AMHU, YYaCTBYIOIIUMHU B UCIOIHUTEIHLHOM
MPOU3BOJICTBE, TMOAYMHEH WM TOJKOHTPOJEH YKa3aHHBIM JHUIaM JHOO
3aMHTEPECOBAH B MCXOJIC€ HCIOJHUTEILHOIO TMpou3BoAcTBa. I[lpu Hamuuuu
OCHOBaHUW 71 OTBOJIa CYJEOHBI MPUCTAB-UCIOJHUTEIL OO0s3aH 3asBUTH
caMmooTBOA. Ilo TeM e OCHOBaHHMSAM YyKa3aHHOMY JIMIy OTBOJ MOXET OBITh
3asBJICH B3BICKaTEJIEM WM JODKHUKOM. OTBOA HOJDKEH OBITh MOTHBHPOBAH,
W3JIOKEH B THUCbMEHHOM QopMe U 3asdBICH [0 Hadajla COBEpPIICHUS
WCTIOJIHUTEIBHBIX JACHCTBUNA W NMPUMEHEHHUSI MEp NMPUHYIUTEIHHOTO HCIOJHEHUS,
3a HCKJIIOYEHHWEM CJy4aeB, KOrja O HaJWYMU OCHOBAHUM JIsI OTBOJa CTajo
M3BECTHO T0CJIC Hayajga COBEPIICHUS MCIIOJHUTEIbHBIX JEUCTBUM U MPUMEHEHUS
Mep MPUHYAUTEIBHOTO UCIIOJHEHUS.

Henpunstue rpaxxaaHCKuM CIIy>KallldM, SIBJISIOIIUMCSI CTOPOHOU KOH(IJIMKTa
MHTEPECOB, MEp IO TMPEIOTBPAIICHUIO WIM YPEryJUpOBaHUIO KOH(JIMKTA
WHTEPECOB SBJISACTCS MPaBOHAPYIICHUEM, BJICKYIIMM YBOJIbHEHHE TIpakdaHCKOTO
CIIyaIlero C TPakIaHCKoW cykObl (4acTh 3.2 ctathu 19 denepanbHOro 3aKoHA
"O rocynapcTBeHHOM IpaxkiaHCKo# ciry:xk0e Poccuiickoit denepannn").

B cootBerctBuu ¢ nynkrom 1.1 wactu 1 crateu 37 denepansHoro 3akona "O
roCyJIapCTBEHHOM TpakJIaHCKoN ciyxk0e Poccuiickoit depeparuu" ciayxeOHbIN
KOHTPAKT MOKET OBbITh PACTOPTHYT MPEACTaBUTENIEM HaHUMATEs, a TPaKIaHCKUN
CITY>Kallluii OCBOOOXJEH OT 3aMeliaeMoN JOJDKHOCTH TPa)KTAaHCKOM CIIy>KObl U
YBOJIEH C IPaXKJIaHCKOW CIIY>KOBI B cllydae yTpaThl MPEJICTABUTEIEM HaHUMATEs
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JIOBEpUS K TPAXKJAHCKOMY CITy’KallleMy B CBSI3U C HECOOIIOACHUEM OIPaHUYEHUN U
3alpeToB, TPEOOBAHUN O MPEAOTBPAIICHUU WU 00 yperyaupoBaHUM KOH(MIUKTA
UHTEPECOB W HEHUCIOJHEHHEM OO0S3aHHOCTEH, YCTAaHOBJCHHBIX B  IIEJIAX
POTUBOJACHUCTBHS KOPPYHIMU JaHHBIM (eaepaabHbIM 3aKOHOM, DenepanbHbIM
3akoHOM "O TPOTUBOAEUCTBUM KOppynuuu' U JIpYTUMH  (eaepatbHbIMU
3aKOHaMHU.

['paxxmanckuii CiyXaluyd TOMJIEKUAT YBOJBHEHUIO B CBSI3M C YTpaToOH
JOBEpUs B  CIy4yae HEOPHUHATUSA TPAXIAHCKAM  CIyKalluM Mep 1O
NPEIOTBPAICHUIO U (WJIM) YPEryJIUpOBaHUIO KOH(MIUKTa WHTEPECOB, CTOPOHOMN
KOTOpOro oH sBisercss (myHKT 1 dactu 1 crarbu 59.2 ®@enepanbHoro 3akoHa "O
roCyAapCTBEHHOU TpaxkaaHcKol ciryx0e Poccuiickoit @eneparmu’).

Cyn ycranoBui, 4yto I1. ObUIO BO30YKIEHO HCIOIHHUTENIBHOE MPOU3BOJICTBO
Ha OCHOBAHMUU CyJIeOHOTO MPHUKa3a O B3bICKAHUU TPAHCIIOPTHOTO HAJIOTa U MEHHU 32
IIPOCPOUKY IuIatexa ¢ B., aBagromerocs ee oruom. II. He mnpumensuia mep
NPUHYIUTEILHOTO HWCIIOJIHEHUS, HANpPABJICHHBIX Ha (PAKTUYECKOE HCIIOTHEHHE
COJIepKAIUXCd B UCIOJHUTEIBLHOM JIOKYMEHTE TpeOOBaHUM, YTO TO3BOJIMIIO
JOJDKHUKY TPOU3BECTH OTYYXACHUE IPUHAIJIEKAIIETO €My TPaHCIIOPTHOIO
CpeacTBa H  TIOBJIEKJIO HEBO3MOXXHOCTb  MCIIOJHEHMS 3TOr0 M HHBIX
WCIIOJHUTEIBHBIX JIOKYMEHTOB B oTHouieHun B. Takum o6pazom, I1. momycrtuna
BO3HUKHOBEHHE KOH(MIUKTa UHTEPECOB, €€ JTUYHAs 3aMHTEPECOBAHHOCTh MOBIUSIIA
Ha HaJJIeKallee UCIIOJHEHUE €0 TOJKHOCTHBIX 00SA3aHHOCTEM.

I1. He ucnonHuna ycraHoBlieHHbIE YacTsiMu | 1 2 ctateu 11 ®DenepanbHOro
3akoHa "O mpoTuBOJEHCTBMM KOppyniuu" (B pegakiuu, IeWCTBOBABIICH Ha
MOMEHT BO3HMKHOBEHHUSI CIIOPHBIX OTHOIIEHUH), MyHKTOM 12 yactu 1 ctateu 15 u
yacThto 3.1 crateu 19 @enepanbHoro 3akona "O rocyaapCTBEHHOW IpakIaHCKOW
ciyx6e Poccuiickoit ®eneparuu", abzanem nsaThiM TyHKTa 1 cratem 12
OdenepanbHOro 3akoHa "O cyaeOHBIX mpucTaBax" W 4YacThlo 2 cTaThbu 63
®enepanbHoro 3akoHa "OO HCHMOJHUTEIBLHOM MPOU3BOACTBE" O00SI3aHHOCTH I1O
HEJOMYLIEHUIO 000 BO3MOKHOCTM BO3HMKHOBEHUS KOH(DJIMKTa MHTEPECOB M
YBEOMIICHHIO HEMOCPEACTBEHHOIO HauyajJbHUKA O BO3HUKIIEM KOH(DIUKTE
WHTEPECOB WJIM O BO3MOKHOCTHU €r0 BOSHUKHOBEHHUS.

Cyn OTKIOHWJI, Kak HEoOOCHOBaHHBIM, m0Boj Il., mosaraBmiei, d9ToO,
YBEJIOMHUB HEIOCPEJCTBEHHOTO HAYaJIbHUKA O OJM3KOM pOJCTBE ¢ B. u 3asBuB
CaMOOTBOJ] B YCTHOM (hopMe, OHA UCTIOJIHUTIA YKA3aHHbBIE O0SI3aHHOCTH.

PykoBOACTBYSICb TPUBEACHHBIMHM HOPMAaMHU Ha3BaHHBIX  (eaepabHBIX
3aKOHOB, cyln ykazan, yrto II. pgomkHa Oblma  MPOMHPOPMUPOBATH
HEMOCPEJICTBEHHOTO HAYAJIbHUKA O JJUYHOW 3aMHTEPECOBAHHOCTH, KOTOPasi MOXKET
MPUBECTU K KOH(MIUKTY WHTEPECOB, M 3aIBUTh CAMOOTBOJI B MUCbMEHHON (hopme
JI0 Hayaja COBEPIIECHUS UCITOJHUTEIbHBIX JEUCTBUM B OTHOILIEHUM B., 1 mpuien k
MPAaBWJIbHOMY BBIBOJly O 3aKOHHOCTH YBOJIbHEHHMSI HCTIA [0 OCHOBAHHIO,
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npeaycMOTpeHHOMY TyHKTOM 1.1 wactu 1 crareu 37 ®enepanbHoro 3akona "O
rocyAapCTBEHHOU TpaxkaaHcKol ciryx0e Poccuiickoit @eneparmn.

(ITo maTepuanam cyaebHoM nmpakTuku KeMepoBCKOro 061acCTHOTO CyAa)

C 17 okts6ps 2015 roga Bctynua B crity deaepalibHbIA 3aKOH OT 5 OKTAOpS
2015 roga N 285-®3 "O BHeceHMM M3MCHEHHH B OTAEIbHBIE 3aKOHOIATEJIbHEIC
aktel Poccuiickoii ®dexnepanii B 4YAaCTH YCTAHOBJICHUS OOS3aHHOCTU JIMII,
3aMENIAOIINX TOCYJapCTBEHHBIE JIOKHOCTH, M WMHBIX JHI[ CcOO0OIIaTh O
BO3HUKHOBEHUHU JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpasl MPUBOJIUT WM MOXKET
MIPUBECTU K KOH(MIUKTY UHTEPECOB, M PUHUMATHh MEPHI TT0 TIPEIOTBPAIICHUIO WITH
yperyimpoBanuto koHpaukra uHTepecoB". [lynktom 3 cratem 10 Ha3BaHHOTO
denepanbHOrO 3akoHa YacTh 2 ctathu 11  ®emepambHOoro 3akona "O
MPOTUBOACHCTBUM KOppyniuu'" OblIa M3J0KEHAa B HOBOM pPEAaKIIMH, COTJIACHO
KOTOPOM JIUIIO, 3aMENIaloIIee JOJDKHOCTD, 3aMEIICHUE KOTOPOl MpeayCcMaTpUBaeT
00SI3aHHOCTh TPHHUMATh MEPhI MO MPEIOTBPALICHUI0 W YPETYJIHPOBAHUIO
KOH(JIMKTa MHTEPECOB, O00S3aHO YBEAOMUTH B TMOPSJKE, OINpeaeIeHHOM
MpeACTaBUTENIeM HaHUMaTeNs (paboToaTeseM) B COOTBETCTBUM ¢ HOPMAaTHBHBIMU
npaBoBeIMH akTamMu Poccuiickori ®denepanuu, 0 BO3HHUKIIEM KOH(JIMKTE
HHTEPECOB WJIM O BO3MOXXHOCTH €r0 BO3HHUKHOBEHHS, KaK TOJBKO €My CTaHeT 00
STOM HM3BECTHO.

[Topsimok yBenomieHus: enepaibHbIMU TOCYJAPCTBEHHBIMH TPaXIaHCKUMU
ciyxanumu OeaepanbHO CIy>KObI Cy/IeOHBIX MPUCTABOB U €€ TEPPUTOPHUATBHBIX
OpPraHOB O BO3HUKHOBEHUU JIMYHOM 3aMHTEPECOBAHHOCTU IMPU HCIOJHEHHUH
JIOJDKHOCTHBIX  OOSI3aHHOCTEM, KOTOpash NTPHUBOAUT WIHM MOXET TMPUBECTH K
kKoH(pUKTY uHTEpecoB (nanee - Ilopsamok) Bo ucmonHeHwe 4yactu 2 cratbu 11
@epnepanbHOoro 3akoHa 'O mpoTuBoAeMcTBHM Koppynuuu' (B pegakiuu
®denepanbHOro 3akoHa oT 5 okTA0ps 2015 roga N 285-D3) yTBepkIeH MpUKA30M
®denepanbHON Cly)O0bl CyneOHBIX MpUCTAaBOB OT 8 ceHTsiopsa 2016 roma N 492.
Cornacio nyHkry 5 Ilopsigka yBemomyieHME€ O BO3HUKHOBEHMM JIMYHOU
3aMHTEPECOBAHHOCTH MPU HCIOJHEHUM JIOJKHOCTHBIX OOS3aHHOCTEH, KOoTopas
MPUBOJUT WM MOXET NPUBECTH K KOH(PJIMKTY UWHTEpecoB, 0GOopMIIsIETCs
IpaXIAaHCKUM ciykamuM  DenepanbHON  CiIy* Obl CyJ€OHBIX TPUCTABOB, €€
TEPPUTOPUAILHOTO OpTraHa B MUCbMEHHOM BHJE B MPOU3BOJIbHON (OpMe UK MO
oOpasity, conepxkarniemycs B npusioxkeHuu N 1 k [lopsnky.

[Topsinox  yBeOMJIEHUS TOCYJApCTBEHHBIM CIY’KalllUM MPEICTaBUTENS
HaHUMATEIS O BO3HHUKIIEM KOH(JIMKTE HHTEPECOB MM O BO3MOXHOCTH €TO
BO3HUKHOBEHHS, npeaycMaTpUBAKOIINI MIUCbMEHHYIO bopmy TaKoTO
YBEJAOMJIEHHUSI, BO HCHOJIHEHHME yacTh 2 ctatbu 11 degepanpHoro 3akona "O
MPOTUBOACHCTBUM  KOPPYINLMHU" YCTAHOBJIEH U JPYTMMH HOPMATHUBHBIMU
MPaBOBBIMM aKTaMU, HaMpuMep, IpukazoM MuHuctpa 0060poHbl Poccuiickoi
Oeneparun ot 2 wutoHs 2016 roma N 320 "OO yTBepkAEHUU MOpsJIKa
YBEJIOMJICHUSI TPEICTaBUTENSI HaHUMaTels (enepalbHbIMU TOCYAapCTBEHHBIMU
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IPpKIAaHCKUMH CITy>KaluMu MuHuctepctBa 000poHsl Poccuiickoit @enepanuu o
BO3HUKHOBEHUHU JIMYHOW 3aUHTEPECOBAHHOCTU MPU HUCHOJHEHUU JIOKHOCTHBIX
00s3aHHOCTEHW, KOTOpas TPHUBOAUT WM MOXKET TPUBECTH K KOHQIUKTY
uHTepecoB", mpukazom DdenepanbHONU CIIy)Obl HWCHOJHEHWS Haka3aHUH oOT 1
asrycra 2016 roma N 617 "OO yTBepKXIEHUM TMOpPSAKA YBEIOMIICHHS
denepanbHBIMU  TOCYAAPCTBEHHBIMU  CIIY>KallIUMH  yTOJIOBHO-MCIIOHUTEIHHON
CUCTEMBl O BO3HHKHOBEHUM JIMYHOW 3aWHTEPECOBAHHOCTH NPH HCIIOJIHEHUH
JOJDKHOCTHBIX  O0SI3aHHOCTEM, KOTOpass NPUBOAUT WM MOXET MPUBECTH K
KOH(JIMKTY HHTEpPECOB".
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