[lokyMeHT npeaocTaBneH KoHcynbTaHTINoc

YTBEpXKICH

IIpe3unnymom BepxoHoro Cyna
Poccuiickon denepanuu

30 Hos16pst 2016 TONIA

OB30P CYJIEBHOM MPAKTUKM IO AEJIAM O IPUBJEYEHUM K
AJIMAHUCTPATUBHOW
OTBETCTBEHHOCTH, NPEAYCMOTPEHHOI CTATBEM 19.29
KOJIEKCA
POCCHUICKO ®EJEPAIIAN OB AJIMUHUCTPATUBHBIX
MMPABOHAPYIIEHUSIX

B nensx coBepiieHCTBOBaHUSI CUCTEMBI MEP MPOTUBOJACHUCTBUSL KOPPYIILIMH, a
Takke peanusanuu nojgoxeHuit Konsennuu Opranuzanuu O0bennHeHHbIX Harmii
TIPOTHB KOppPyIuuH (3aKmoueHa B T. Hpio-Mopke 31 oxta6ps 2003 r. Pezomonmeit
58/4 na 51-Mm mmenapHoM 3acenanuu 58-i ceccum I'enepanpHOi Accambien OOH)
(manee - Koupenmuss OOH mnpotuB koppynuuu) B Poccuiickoit ®enepanmu
npuHATEL  defepanbHble 3aKoHBI OT 25 pgekadbps 2008 1. N 273-@3 "O
npotuBojeicTBun  Koppynuuu"  (mamee -  ®enepanbHblid  3akoH O
npoTuBoAeicTBUM Koppyniuu') u ot 25 nexadps 2008 r. N 280-D3 "O BHeceHUn
M3MEHEHUI B OTAEIbHBIEC 3aKOHOAATENbHBIE aKThl Poccuiickon denepanuu B CBSI3H
¢ parudpukaumet KonBenumu Opranuzauuu OObenuHeHHbix Hamuii mportus
koppyniuu ot 31 okTsa6ps 2003 r. u KonBeHIuu 00 yroJioBHOM OTBETCTBEHHOCTH
3a koppynuuro ot 27 suBaps 1999 r. m npunstnem @enepanbHoro 3akona "O
MPOTUBOACHCTBUH KOPPYILIUH'".

@enepanbHpM 3aKOHOM 'O IIPOTHBOAEWCTBUHM KOPPYIUHMH' YCTAaHOBJIEHBI
OCHOBHBIE  MPHUHIMUIIBI ~ NPOTUBOJNCWUCTBUSA  KOPPYNLMH,  NPABOBBIE U
OpraHU3allMOHHBIE OCHOBBI MPEAYNPEXKACHUS KOpPpyNUUU H OOprOBI C HEW,
MUHAMM3AIMM W (WIM)  JUKBUAALMM  MOCIHEACTBUH  KOPPYMUMOHHBIX
IIPABOHAPYLIEHUN.

B u4actHOCTH, yKa3aHHBIM HOPMATHBHBIM IIPABOBBIM AaKTOM BBEJECHBI
OTpaHUYCHMsI, HaNpaBlEHHbIE HAa  COOJIIOJICHHE  CIEHUATBHBIX  MPaBUII
TPYAOYCTPOMCTBA  TOCYHAPCTBEHHBIX  WJIM  MYHULUMNAIBHBIX  CIIYXKaIIUuX
ONPEAEICHHBIX KATErOpU, a TaKXe JIML, pPaHee 3aMElaBIIMX HAa3BaHHbIC
JIOJDKHOCTH, 32 HECOOJIOJIEHHE KOTOPBIX YCTAaHABIMBACTCA AIMUHUCTpaTHUBHAS
OTBETCTBEHHOCT.

Tak, B coorBercTBUU cO cTaTher 19.29 Komekca Poccutickoit denepanmm 06
aMUHUCTPATUBHBIX MpaBoHapyueHusax (naiee - KoAll P®) agMUHHCTpaTUBHBIM
IpaBOHAPYIICHUEM MPHU3HAETCS MpUBIICUEHUE paboTomaresneM JuOO0 3aKa3dMKOM
paboT (yciayr) K TPYJIOBOM JEATEILHOCTH Ha YCIOBHUSIX TPYAOBOTO JIOTOBOpPA JHOO
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K BBINOJHEHHUIO pabOT MM OKA3aHUIO YCIIYT Ha YCIOBUSAX I'Pa)JIaHCKO-IIPaBOBOIO
JIOTOBOpa TOCYIapCTBEHHOIO MM MYHHIHIAIBHOIO CIIY’Kallero, 3aMeELIaroIero
JOJDKHOCTb, BKJIIOYEHHYIO B [€pEYEHb, YCTAHOBJIICHHBI HOPMAaTHBHBIMU
PaBOBBIMH AKTaMH, JMOO OBIBIIEr0 rOCYJApPCTBEHHOTO WM MYHULMIAIBHOTO
CJIy’KaIllero, 3aMENIABIIEr0 TaKyl0 JOJDKHOCTb, C HapyLIEHHWEM TpeOOBaHUM,
npenycMoTpeHHbIX DenepanbHbIM 3aKk0HOM "O MPOTUBOAEHCTBUM KOPPYIILUAU'".

OObeKTUBHAS CTOpOHA cocTaBa JAHHOTO aIMUHUACTPATUBHOTO
IpaBOHAPYIICHUS, B YACTHOCTH, BBIPAXKAETCs B HapylIeHUU TpeOoBaHMM yacTu 4
ctateu 12 ®denepanbHOro 3akoHa "O NPOTHUBOAECWCTBUM KOPPYILHMH', COTJIACHO
KOTOpPO#M paboTonaTenb NpH 3aKJIOYEHUN TPYJOBOIO WIH IPaKJIaHCKO-IIPABOBOIO
JIOTOBOpA Ha BBIMIOJIHEHUE paboT (0OKa3aHUE YCIYT) B TEUCHUE MECSIIA CTOMMOCTBIO
Oojiee cTa ThIcAY pyOdedl ¢ TpaKJaHUHOM, 3aMEIIaBIIMM  JOJKHOCTH
rOCyJapCTBEHHOM WM  MYHUUMIAIBHOM  CIYKObI, MEepeYeHb  KOTOPBIX
YCTaHaBJIMBAETCS HOPMATUBHBIMM MPAaBOBBIMM akTaMu Poccuiickoint denepannu, B
TEYEHUE [JBYX JET TIOCI€ €ro YBOJbHEHUS C TOCYJApCTBEHHOW WIIU
MyHUIMOAIBHOW CIIyKObl 00513aH B JECATUIHEBHBIA CpPOK €OOOIATh O
3aKJIFOUEHUU TaKOro JIOrOBOpa IMpPEACTaBUTENI0 HaHUMaTens (paboToaaresto)
rOCyJapCTBEHHOTO WJIM MYHULMIIAJBHOTO CIIY’KALIETro IO MOCIEIHEMY MECTY €ro
Clly’)kObl B TOpSAKE, YCTAaHAaBIMBAEMOM HOPMATHUBHBIMH IPAaBOBBIMHM AaKTaMH
Poccutickon ®@enepanumu.

IIpn 3TOM HapylIeHUs yKa3aHHOM HOPMBI MOTYT, B TOM YHUCJE, COCTOATD:

- B HEHAIPAaBJICHUU COOOIIEHHUs pabOTOJATENIEM O 3aKJIIOUYEHHUU TPYJOBOIO
JIOTOBOPA WJIM T'PaKJaHCKO-IIPABOBOI'0 JJOrOBOPA Ha BBHINIOJIHEHNE B OPTaHU3aLUU B
TeYeHUEe Mecsia padoT (OKazaHWe OpraHW3alliyd YCIYr) CTOMMOCTBIO Oojiee cTa
THICSIY PyOJiel ¢ IpaXXAaHUHOM, 3aMEIIABIINM JOJKHOCTH TOCYJapCTBEHHON WK
MYHMIIUIIAJIBHON CITyOBbl, epeuyeHb KOTOPBIX YCTAHABIMBAECTCSI HOPMATUBHBIMU
nmpaBoBbIMM akTamu Poccuiickoii ®enepanuu, NpPEICTABUTEI0 HAHUMATEIS
(paboTomaTento) TOCYJAPCTBEHHOTO WJIM MYHHIIUMIIAIBHOTO CIyKallero o
MOCJIETHEMY MECTY €ro0 CITyKOBbI;

- B HapyLIECHUHU ACCATUIAHEBHOTO CpPOKa CO [HSA 3aKIIOYEHUS TPYAOBOIO
JI0roBopa W rpaXXJaHCKO-IIPaBOBOIO ZI0roBODA, YCTaHOBJIEHHOT'O
HOPMAaTUBHBIMU MPABOBBIMM aKTaMU I HANPABJICHUs COOOILEHUS O 3aKIIOUEHUU
TPYAOBOI'O JOr0OBOpa WM TPaXIAHCKO-IIPABOBOIO JOTOBOpPAa Ha BBIIIOJHEHUE B
OpraHu3alMd B TEUYEeHUE Mecsa paboT (OKa3aHWE OpraHU3aluUd YCIyT)
CTOMMOCTBIO 0oJiee cTa ThIcSU pyOseil ¢ rpakIaHMHOM, 3aMEIABIINM JOHKHOCTH
rocyAapCTBEHHOW MM MYHHUIIMIIAIIBHON CITYKOBI;

AJIMHUHUCTpaTUBHAS OTBETCTBEHHOCTH 1O cTathe 19.29 KoAlIl P® nacrymaer
TaKKe€ B CJIy4yae HEBBITIOJIHCHHMS WHBIX TpeOoBanmii denepanpHoro 3akona "O
MPOTUBOACHCTBUM KOPPYILIUH'".

Hanpumep, 3akimtoueHue Tpy10BOro Moo rpakaaHcKo-paBoOBOro J0T0OBOpa €
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OBIBIIMM TOCYAAPCTBEHHBIM WM MYHULMIAIBHBIM CIIYXKalllUM, 3aMelIaBIINM
JOJDKHOCTh, BKJIIOYEHHYI0 B TE€pEUYCHb, YCTAHOBJICHHBIA HOPMATHBHBIMU
MPaBOBBIMH aKTaMH, B OOS3aHHOCTH KOTOPOTO BXOJWJIM OTAEIbHBIE (DYHKITUH
rOCyJIapCTBEHHOTO, = MYHUIMOAIBHOTO  (aAMUHUCTPATUBHOTO)  yIpaBJICHUSA
OpraHu3alyen, TO €CTh MOJHOMOYHUS MPUHUMATh 00SI3aTENbHbBIC I UCTIOJHEHHUS
pemieHusI MO  KaJpOBBIM, OPTraHW3AIMOHHO-TEXHUYECKUM, (PUHAHCOBBIM,
MaTEepUATHHO-TEXHUYECKUM WM HWHBIM BOMPOCAM B OTHOIICHWH JTaHHOMN
OpraHu3allid, B TOM 4YHCJI€ pEIIEHUs, CBSI3aHHbIE C BBIJAYEH pa3perieHuit
(JMieH3ui) Ha OCYIECTBIIEHHWE OIPEACNICHHOTO BHAA JESITENIbHOCTH U (UJIN)
OTIICJBHBIX JEUCTBUI JAaHHOW oOpraHusaiuei, JTub00 TOTOBUTH MPOEKTHl TAKUX
pemienuit (mynkt 4 crarbu 1 ®enepanbHoro 3akoHa "O MPOTUBOJIECHCTBUU
Koppyniuu'"), 0e3 corjacus KOMHUCCHM TIO COOJIOJICHHIO TpeOOBaHUM K
CIIy’KE€OHOMY TMOBEJCHUIO TOCYJAPCTBEHHBIX WU MYHUIUNAIBHBIX CIY>KalIUX U
YPETryJIUpPOBAaHUIO KOH(JIMKTa HHTEPECOB SBISETCS HApYIICHHUEM TpeOOBaHUMN
yactu 1 cratbu 12 yka3aHHOTO BBIIIE 3aKOHA U 00pa3yeT OObEKTUBHYIO CTOPOHY
COCTaBa AaJMHUHUCTPATUBHOTO MPABOHAPYIICHUS, MPEIYCMOTPEHHOTO CTaThel
19.29 KoAIl PO.

[TomHoMoumsiMu 1O  BO30YXKIEHHIO  JaHHOM  Kateropuu jJen o0
aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX HaJeNIeH MpoKypop (dacth 1 crateu 28.4
KoAIl P®), a mo paccMOTpeHHIO - CyJbU CyA0B 0OIIeH opucaukiuu (qactu 1 u 3
ctatbu 23.1 KoAIl PD).

[lo manHbIM cyneOHOW cTaTUCTHKHU, 3a nepuof ¢ 2013 mo 2015 r. cyapsamu
CyJI0B OOIIeH IOPUCAUKIIMY O MEPBO MHCTAHLIMK ObLIIO paccMoTpeHo 6osiee 9000

nen o0 aIMMHUCTPATUBHBIX IPABOHAPYIICHUSX, MPEyCMOTPEHHBIX cTaThei 19.29
KoAII P®.

B nensx oOecnedeHus: eAMHOOOPA3HOTO MOJX0JIa K Pa3pelICHUI0 CYIbSIMU
CylOB OOIlEl IOPUCAUKIMKU JIe1 O TMPHUBJICUCHUH K aJMUHUCTPATUBHOMN
orBeTcTBEHHOCTH MO ctathe 19.29 KoAIl P® BepxoBueiM Cynom Poccuiickoi
deneparuu MpoBEICHO 0000IIEHUE BOMPOCOB, BO3HUKIIUX 3a JAaHHBIN MEPUO/] B
CyneOHOM MPaKTUKE MPU PACCMOTPEHUH COOTBETCTBYIOIIECH KaTErOpUH JIE]I.

AHanu3 Tmokaszaja, 4YTO TIPH PACCMOTPEHUM OTOM Kareropuud Jnen o0
aAMUHUCTPATUBHBIX  MOpaBoHapyuieHusx  nonoxenus  KoAIl PO wu
3aKOHOJIATEIhCTBA O MPOTUBOJCHCTBUU KOPPYIIIMUA B OOJBIIMHCTBE CIIydacB
MIPUMEHSIOTCS] TPABUIIBHO.

Bmecte ¢ TeM ObulM BBISIBJICHBI ClIydyad HEOJHO3HAYHOI'O TOJIKOBAHUS
CYyIbsIMA CYJOB 0OIIeN opucAuKiuu monoxkeHuil cratbu 19.29 KoAIl P u
®enepanbHOro 3akoHa "O MPOTUBOAECHCTBUM KOPPYHIMU', KOTOPBIE HYKIAKOTCSA B
yTouneHnu. Ocoboe BHUMaHUE HEOOXOIUMO OOpATUTh HA CIAEAYIOIINE TPUMEPHI.

1. HecoOmtonenue paboTtonaTteneM (3aka3uukoM paloT, yCIIyT) OOsS3aHHOCTH,
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MpeIyCMOTpeHHOM 4acThio 4 crateu 12 @enepanbHOoro 3akoHa 'O
MPOTUBOJCHCTBUM KOPPYIIIUU', B OTHOIICHUH OBIBIIIETO TOCYAAPCTBEHHOTO WITU
MYHHIIMIIAJIBHOTO  CIIYXAalllero, 3aMEeUIaBIIeT0 JOJKHOCTh, BKJIIOYEHHYIO B
IIEPEYHHU, YTBEPKIACHHbIE HOPMATUBHBIMH IPABOBBIMM akTamu Poccuiickon
®enepan, o0Opa3dyeT OOBEKTHBHYIO CTOPOHY COCTaBa aJIMHUHHUCTPATUBHOTO
MpaBoOHApYIIEHUs, npeaycMoTpeHHoro ctathei 19.29 KoAlIl PO, HezaBucumo ot
TOTO, BXOJIWIM JH B JOJDKHOCTHBIE OOS3aHHOCTH TOCYJAapCTBEHHOTO WIIU
MYHUIIUTIATBHOTO CITy)Kallero (QPyHKIUU TOCYAapCTBEHHOI0, MYHHUIIMIIAIBLHOTO
(aIMMHHCTPATUBHOIO) YIOpPABJICHHUS OpraHU3allMed, 3aKIIOYuBIIEH C HHUM
TPYJAOBOM JIOTOBOp MW (WIM) Tpa)KAaHCKO-TIPABOBOM JOTrOBOpP (JIOTOBOPHI),
CTOMMOCTBH BBITIOJIHEHUsI PaboT (OKa3aHWE YCIYr) Mo KOTOpoMy (KOTOPBhIM) B
TEYEHUE MECsIa MPEBBIIIAET CTO ThICAY PyOIICH.

MupoBbBIM CyJIb€il BBIHECEHO TTOCTAaHOBJIEHUE O Ha3HaueHUH aupektopy OO0
aIMUHUCTPATUBHOrO HakazaHus 1o cratbe 19.29 KoAll P®. IlpusHaBas
YKa3aHHOE JOJDKHOCTHOE JIMIIO BUHOBHBIM, MUPOBOW CYJIbsl HICXOAMJI U3 TOTO, YTO
npunsaTag B OO0 Ha JOKHOCTH ClieUaliicTa OTeNa KaapoB T. paHee 3aHnMana
JOJDKHOCTH (peiepaibHOM TOCyJapCTBEHHONM TPa)XAaHCKOW CIY>KObI - JOJIKHOCTD
3aMmecTuTeNs HadaibHuka obmiero otaena 'Y MUC Poccum mno cyOwekty
Poccuiickoit @enepanuu. Oanako no nociueaHemy mecty ciyxos T. (B I'Y MUC
Poccun mo cyOwekty Poccuiickoit ®Dexnepanuu) yBEJOMIIGHHE O 3aKIIOYCHHUU
JTAHHOTO TPYJOBOTO JIOTOBOpa paboToaTeNIeM HAMpaBJIeHO HE ObLIO.

VYCTaHOBUB U3JIOKEHHBIE OOCTOSATEIBCTBA, MHUPOBOM Cylbid MpUIIET K
00OCHOBaHHOMY BBIBOJY O HaJU4YMH B JACHCTBUSAX JODKHOCTHOIO JIMLA -
TUpeKTopa oOlecTBa - CcOCTaBa aJAMUHUCTPATHUBHOTO IMPAaBOHAPYILICHUS,
npexycMoTpeHHoro cratbeit 19.29 KoAIl PO.

OTMeHsIs yKa3aHHOE MOCTAHOBJIEHUE U MIPEKpaliasi NpOU3BOJCTBO MO JIeNy B
CBA3M C OTCYTCTBUEM COCTaBa AaJMHUHHUCTPATUBHOIO NPABOHAPYIICHUS, CYIbs
PallOHHOTO CyJa HCXOJIWJI M3 TOTO, YTO YCTAHOBJIEHHAs 4acTbio 4 crtaTtbu 12
®enepanbHoro 3akoHa "O NOpOTUBOAECHCTBUM  KOppynuuu'"  0OsS3aHHOCTH
YBEIOMIISITh NIPEICTaBUTEN HaHUMAaTeNs (paboToaTens) TOCyIapCTBEHHOIO WIIH
MYHUIUNIATBHOTO CIYKAILEro MO MOCIEIHEMY MECTY €ro CIyObl BO3HUKAET MPHU
YCJIOBUSX, YTO OIuIaTa TpyJa (CTOUMOCTh YCJIYT) OBIBIIEIO TOCYyAapCTBEHHOIO
(MyHHMLIMITAJIBHOTO) CITY>Kalllero MO0 HOBOMY MECTy pa0OThl JIOJKHA COCTABISTH
Oonee cra ThicS4 pyOsed B Mecsll U OTAENbHBbIE (DYHKIIMH TOCYJAapCTBEHHOTO,
MYHULIMNAIBHOTO (aAMUHUCTPATUBHOIO) YIPABJICHUS JaHHON oOpraHu3aiuen
BXOJWJIM B JIOJDKHOCTHBIE (CITy)KeOHBIE) OOS3aHHOCTH TOCY/IapCTBEHHOTO WU
MYHULIMNAIBHOTO CITY’KAaIlETo.

(ITo marepuanam cyaeOHOM npakTUKU KamuHUHTPacKOro 00JIaCTHOTO Cy1a)

JlaHHYI0 TO3MLMIO CJEIyeT TpU3HATh OIIMOOYHOW MO  CJIEAYIOLUM
OCHOBAHHUSIM.
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B coorBerctBUM ¢ wyacteto 2 crtathu 12 @DepepanbHoro 3akona "O
MPOTUBOJECHCTBUM  KOpPYNIHH'"'  TPaXIaHWH,  3aMENIaBIIMA  JIOJDKHOCTH
TOCyIapCTBEHHOW WM  MYHHMIMIAIBHOW  CHY>KOBI, TMEpeueHb  KOTOPBIX
YCTaHaBJIMBAETCS HOPMATUBHBIMM MPAaBOBBIMU akTaMu Poccuiickont denepannu, B
TE€YEHUE JIBYX JIET IOCJIE YBOJIBHEHHS C TOCYJApPCTBEHHOW WM MYHHMIMNAIbHON
cIIy>kObI 00s13aH c000IIaTh PabOTOAATENIO CBEACHHUS O MOCIEIHEM MECTE CBOECH
CITy>KOBbI TIPH 3aKJIIOUEHUU TPYJIOBOTO JOTOBOpa M (MJIM) TPakIaHCKO-IIPABOBOTO
JIOTOBOpa (JIOTOBOPOB), CTOMMOCTH BBITIOJHEHUS pPabOT (OKazaHWE YCIyT) MO
KOTOpOMY (KOTOpBIM) B T€UEHUE MECAIA MPEBBIIIACT CTO Thicsiu pyOnel (yacth 1
crathu 12 ®@enepanbHOro 3akoHa "O MpOTUBOACHCTBUN KOPPYIIIUU").

B cBoro ouepens, Ha paboromarene corimacHo dacth 4 cratbu 12
®enepanbHoro 3akoHa "O MNPOTHBOAEWCTBHHM KOPPYHIMHU" JIEKUT OOA3aHHOCTH
IpU 3aKJIIOUYEHUU C TaKUMHU JIMIIAMH TPYAOBOTO JOrOBOpa M (WUJIM) TPayKAaHCKO-
IIPaBOBOr0 JOTOBOpPA (JIOrOBOPOB), CTOMMOCTBH BBINOJIHEHUS PadOT (OKa3aHUE
YCIYT) 1O KOTOPOMY (KOTOPBIM) B TEUEHUE MECSIIA MPEBBIIIAECT CTO ThICAY PYyOJIeH,
Ha TPOTSDKEHWH JBYX JIET TOCJIE€ WX YBOJBHEHHS C TOCYJAapCTBEHHON WU
MYHMIIMIIAJIBHONW CITy>)KObl COOOIIAaTh B JECATHIHEBHBI CPOK O 3aKIIOUYEHUU
JIOTOBOPOB MPEJCTaBUTEN0 HaHUMAaTeNsl (paboToNaTeN0) rocyJapCTBEHHOTO WIIN
MYHMIIMIIAJIBHOTO CIIY’Kalllero MO TOCIEAHEMY MECTY HMX CIYKObl B HOpSIKE,
yCTaHaBJIMBa€MOM HOPMATHBHBIMU MPAaBOBbIMU akTamMu Poccuiickoil denepanui.

IIpu »stom crares 12 denepanpHoro 3akoHa "O NPOTHBOIECUCTBUU
KOppynuuu'" HE CTaBUT OOS3aHHOCTh padoToAaTeNsl COOOIIUTH O 3aKIOYEHUU
HA3BaHHBIX BBIIIE JOTOBOPOB B 3aBUCHMOCTh OT TOrO, 3aMellaj Jiu ObIBIIUHI
rOCY/IQpPCTBEHHBIN TPAXKIAHCKUN WM MYHHIUIIAIBHBINA CIIyXKAIUK JTOJKHOCTb,
BKJIFOYAIOLILYHO byHKIUN roCyAapCTBEHHOTO, MYHHIUITAIBHOTO
(aIMMHHCTPATUBHOTO) YIPABJICHUSI IAHHON OpraHU3allueH.

(O630p cynebnoi mpaktuku BepxoBHoro Cyma Poccuiickoit @enepanuu 3a
yeTBepThiM KkBapTan 2012 roga, yreepxkaennsii [Ipesuaguymom Bepxosroro Cyna
Poccuiickoit @enepanuu 10 anpens 2013 r.)

2. Ilpenycmorpennass uyacteto 4 crarbu 12 ®enepanpHoro 3akona "O
MPOTUBOACHCTBUM KOppyNiuu'" 0O0SI3aHHOCTh BO3HUKAECT Yy paboTodaTens Mpu
3aKJTIOUYCHUHM C OBIBIIMM TOCYJAapCTBEHHBIM WJIM MYHUIMOATBHBIM CIIyXKaIluM,
3aMEIIABIIMM  JIOJDKHOCTh, BKJIIOYEHHYK) B  I[IE€PEUYHHM,  YTBEPKICHHBIC
HOPMATUBHBIMM NpaBOBbIMU akramu Poccuiickonn ®enepauun, TpyAOBOTO
JIOTOBOPA BHE 3aBUCHUMOCTHU OT pa3Mepa MpeyCMOTPEHHON UM 3apa0O0THOM TIIaTHhI,
a TPaXJaHCKO-TIPAaBOBOTO JOrOBOpa (rpakJAaHCKO-IPABOBBIX JOTOBOPOB), €CIU
CTOMMOCTH BBITIOJIHAEMBIX Pad0T (OKa3bIBAEMBIX YCIYT) IO TaKOMY JOTOBOPY
(oroBopam) MPEBBIIIAET CTO THICSY PyOJIEH B MECHIL.

[TocTaHOBJIEHHEM MUPOBOTO CYJbU, OCTABICHHBIM 0€3 U3MEHEHUS PEIICHUEM
CyIbM PallOHHOTO Cyjaa, N0KHOCTHOE nio C. MpuBJieYeH K aAMUHUCTPATUBHOMN
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oTBeTCTBEHHOCTH 1o cTatbe 19.29 KoAIl P® B cBiI3M cO CIeayONMMHU
00CTOSITEILCTBAMU.

[Ipokypatypoii paiiona 1 nexabps 2014 r. mo pesynbTaTaM MPOBEPKHU
BO30YKJIEHO J1eJI0 00 aJMUHUCTPATUBHOM IPAaBOHAPYIIEHWU MO cTartbe 19.29
KoAIl P® B orHomieHMHM Ao0MKHOCTHOTO Jsmna C., KOTOpOMY BMEHEHO
HEBBITIOJIHEHUE TpeboBaHusi uvactu 4 crateu 12 ®DenepanbHoro 3akoHa "O
MPOTHUBOJICCTBUU KOPPYIIMHU'", TTIOCKOJIBKY MpH 3akirodeHuu 17 aBrycra 2013 .
IPpaKIaHCKO-IIPAaBOBOI'0 JOTOBOpPA Ha OKAa3aHWE YCIYT C FPaXJaHUHOM, KOTOPBIN
paHee HaxoawJicsi Ha ¢eaepalibHON TOoCyJapCTBEHHOM Tpa)JIaHCKOM CiyxkOe B
JOJDKHOCTH crienuanucta 1 paspsana otnena YmnpaieHuss denepanbHoil CiryKObI
TOCYJapCTBEHHOM pEeTUCTpaIiy, KajacTpa u kaprorpaduu mo odmaactu (yBOJICH CO
CIyObl Ha OCHOBaHWM mpukaza oT 19 wmroms 2013 1.), BXOAsIIeH B NEepeUCHb
JTOJDKHOCTEW  (efiepallbHOM  TOCYTapCTBEHHOW CIOYKObI B deaepaTbHOM
rOCy/IapCTBEHHOM OpraHe, NpU Ha3HAYCHUU Ha KOTOphIE TpaxiaHe M MpHU
3aMEIIEHNH KOTOpBIX (QeepaibHble TOCYAapCTBEHHbIC CIyKallue oOsi3aHbl
MPEACTaBIATh CBEACHUS O CBOMX J0XOJaX, 00 HMMYIIECTBE M 0053aTeIbCTBAX
UMYIIECTBEHHOTO XapakTepa, a TakKKe CBEJICHUS O J10X0JaxX, 00 HMYIIECTBE U
00s3aTeNIbCTBAX HMYIIECTBEHHOTO XapakTepa CBOMX CyNpyru (cympyra)
HECOBEPIIICHHOJIETHUX JIETEH, YTBEPKICHHBIH PYKOBOJIUTENEM (enepaabHOro
rOCyJapCTBEHHOIO oprasa B coorBeTrcTBUM ¢ paszzaenom [l Ilepeuns,
npeaycMotrpeHHoro YkaszoM IIpesuaenta Poccuiickoit @enepanuu ot 18 mas 2009
r. N 557, He yBegoMHJI B NHHUCHBMEHHON (OpME B YCTAaHOBJICHHBIH 3aKOHOM
JNECATUIHEBHBIA  CPOK  TIpEACTaBUTENsE HaHumatens  (paboromaTens) 1O
MOCJIEAHEMY MECTY CIIY>KObI IpakJIaHWMHA O 3aKJIIOYEHUU TPaKTaHCKO-TIPABOBOIO
JIOTOBOPA HAa OKa3aHUE YCIYT.

Ncxons n3 OykBanbHOTO TOKOBaHuA yacTeil 1 u 4 crateu 12 denepanbHOro
3akoHa "O TPOTHUBOJEHCTBUU KOPpPYMIMU"' OOBEKTHBHAS CTOPOHA COCTaBa
aAMUHUCTPATUBHOTO MPaBOHAPYIIEHUS, IpeaycMoTpeHHoro cratbedl 19.29 KoAll
P®, umeer mMecTo TOJNBKO B cilydae HECOOIOJEHUs 3aKa3uyMKoOM padoT (yCiyr)
00SI3aHHOCTH, TIPEAYCMOTPEHHOM dYacThio 4 cTarhu 12 JaHHOTO 3aKOHA, B
OTHOIIEHUM OBIBIIIETO TOCYJAPCTBEHHOTO CIIYXAIIero, 3aMEeIaBIIero JOJKHOCTD,
BKJIIOUEHHYIO B YKa3aHHbBIC BBIIIE MMEPEUHU, TPU 3aKJIIFOUEHUN C HUM Tpa)kJIaHCKO-
MPaBOBOr0 JIOTOBOpPA, CTOMMOCThH BBIMOJHEHUS pabOT (OKa3aHUsS YCIYyTr) IO
KOTOPOMY B T€UEHHE MECsIla MPEBBIIIAET CTO ThICSY pyOsei.

OO60CHOBaHHO OTMEHSISI COCTOSIBIIMECS T10 1€y CyAeOHbIE aKThl, 3aMECTUTEIb
npenceaarenass 00JIACTHOTO Cyla HMCXOAWJI W3 TOr0, 4YTO CTOMMOCTh YCIYT IIO
IpaKJaHCKO-IIPaBOBOMY A0roBopy oT 17 aBrycra 2013 r., 3aKIFOUEHHOMY MEXIY
OOIIECTBOM B JIMIIE €ro reHepaibHoro aupektopa C. U rpakJaHUHOM, COCTaBHJIA
7154 (cemb TBHICSY CTO TATHIAECAT YETHIpE) pyOJid, TO €CTh HE MPEBHIIIACT CTa
ThICSY pyOnell B Mecsl, 4YTO CBUACTEIBCTBYET OO0 OTCYTCTBUM COCTaBa
aIMUHHACTPATUBHOTO NIPaBOHAPYIIEHUS, NpeaycMoTpeHHoro crarbed 19.29 KoAll
P®.
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(ITo marepuanam cynedHoM nmpakTuku CamMapcKoro 00JIacTHOTO Cyaa)

3. O0s3aHHOCTH B IECATUAHEBHBIA CPOK COOOIIATH O 3aKIIOYEHUU TPYIOBOTO
JoroBopa  (ClIyk€OHOrO  KOHTpakTa) €  OBIBIIMM  TOCYJapCTBEHHBIM
(MyHHLIMITAJIBHBIM) ~ CITY’KallldM, 3aMEl[aBIIMM JOJDKHOCTh, BKJIIOYEHHYIO B
[IEpEYEHb, YCTAHOBJICHHBI HOPMAaTHMBHBIMM IIPAaBOBBIMH akTamu Poccuiickon
®denepanyu, TPEACTABUTENIO HaHUMaTens (paboToAaTenio) TrocyJapCTBEHHOTO
WIM MYHULMIAJIBHOTO CIY’KAIlero IO IOCIEIHEMY MECTy €ro CiyXObl Yy
IpeCTaBUTENs HaHUMaTens (paboTonaTens) He BO3HHMKAET B TOM CIyyae, €Clid
OBIBLIMI CITy’KallUil OCYILECTBISIET CBOIO CIYKEOHYIO (TPYJOBYIO) JESATENBHOCTD
B TOCYAApCTBEHHOM (MYHULMIAJIbHOM) OpraHe Jubo TIoCyJapCTBEHHOM
(MyHUIIMIIAJIBHOM) Ka3€HHOM YupexJIeHuH. Takoe HecooOlleHHe He oOpasyeT
OOBEKTUBHYI0  CTOPOHY COCTaBa  aJMUHUCTPAaTUBHOTO  IpaBOHAPYILIEHUS,
npexycMOTpeHHOTO cT. 19.29 KoAIl PO.

[IpuBniekas aAMUHUCTpALMIO TOPOACKOTO OKpyra K aJMUHHUCTPATUBHOMN
oTBeTCTBEHHOCTH 1O cTtathe 19.29 KoAIl P®, mupoBoit cynbs obnactu
YCTaHOBMJI, UTO B COOTBETCTBUU C PACIOPSIKEHHEM AJIMUHUCTPALMA TOPOACKOIO
OKpyTa Mo TpyJOBOMY JOTOBOPY Ha HEOIPEAEIEHHBIN CPOK MPUHST HA JTOJKHOCTD
3aMECTUTEN TJIaBbl AJAMHUHUCTPAlMM TOPOACKOIO OKpyra 1o BOIIpocam
0e30MacHOCTH, MPAaBOIOPsIIKAa U KOHTpois M., paHee 3aMelIaBIIMM JOIKHOCTD
3amecturensa HadanbHuka MO MBJ Poccun "II...", BKIIOYEHHYIO B IEPEUECHb,
YTBEPKACHHBIA IPHUKAa30oM MuHUCTEPCTBA BHYTPEHHUX Jea  Poccuiickon
Oenepanmn ot 31 asrycrta 2009 r. N 680, neicCTBOBaBIIMM HAa MOMEHT
COBEpIICHUS BMEHSEMOT0 aJMUHUCTPATUBHOTO TMPaBOHAPYIICHUS, OJIHAKO
aIMUHUCTPALIMEN TOPOJCKOTO OKpyra B JIECATUIHEBHBIM CpPOK HE HAMNPaBICHO
YBEIOMJICHHE O 3aKJIIOYEHUM TAaKOTO JOrOBOpa IPEICTABUTENI0 HAHUMATEIS
(paboTomaTento) Mo MOCIeHEMY MECTY CITy>KObl M.

Ha ocHOBaHUU U3J105KEHHOTO MUPOBOM CYJIbsI TPUILIEN K BHIBOAY O HAJIMYUU B
JEUCTBUSAX AJIMUHUCTpPALMUA TOPOJCKOIO OKpyra COCTaBa aJMUHHCTPATHBHOTO
MpaBOHApYyIIEHUs, TpeaycMOTpeHHOro ctatbeil 19.29 KoAll PO.

OTMeHsIs cOCTOSBIIEECS TOCTAHOBJIEHHE MUPOBOTO CYJbU M OCTaBUBILHUE €TI0
0e3 M3MEHEHMsI CyJeOHbIE aKThl BBIIIECTOSIIMX CYAEOHbIX WHCTAHUUW, CYIbS
Bepxosnoro Cyzaa Poccuiickont @eaepanuy HCXOAWI U3 CIEAYOLIETO.

[Tynktom 1 ctateu 12 KouBenumu OOH npoTuB KOoppyniuu npeaycMoTpeHa
00513aHHOCTH KaXJ0TO TOCY/IapCTBA-yYaCTHUKA IO MPUHATUIO MEP B COOTBETCTBHUHU
C OCHOBOTIOJIAralOIIMMHU MIPUHIIUIIAMU CBOETO BHYTPEHHETO 3aKOHOJIATENIbCTBA 110
NpEeAYNPEKICHUIO0 KOPPYMIIIUU B YACTHOM CEKTOPE.

CornacHo noamyHkty "e" mynkra 2 crtateu 12 KouBenuuu OOH nportus
KOPPYIIIMU B LESAX MPEIyNPEKICHUS BOSHUKHOBEHUS KOJUTM3UU MyOTUYHBIX U
YACTHBIX MHTEPECOB TrOCyAapCcTBa BIPAaBE YCTAHABIMBATH OrPAHUYEHUS B
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HAJUIeKAIUX CIIy4yasX M Ha Pa3yMHBbI CPOK B OTHOIIEHHH NpOodeccCHOHaTbHOM
NEATEeTLHOCTH OBIBIITUX MyOIMYHBIX TOHKHOCTHBIX JIMIT UM B OTHOIICHUH PAaOOTHI
MyOJWYHBIX JTODKHOCTHBIX JIMI] B YaCTHOM CEKTOPE TMOCJIE WX BBIXO/A B OTCTaBKY
WM Ha TICHCHUIO, KOTJla Takas JeATEIbHOCTh WU paldoTa MpsSMO CBsi3aHA C
GyHKIHUSIMH, KOTOpBIE TakWe MyOJWYHBIC JODKHOCTHBIC JTUIA BBITOJIHSIN B
MEepUOJ WX HAXOXJCHUS B JOJDKHOCTH WM 3a BBIIIOJTHEHUEM KOTOPBIX OHU
OCYULIECTBIISUIH HAJI30p.

Takum oOpa3zoM, u3 aHanu3a NMyHKTa 1, moamyHkTa "e" myHKTa 2 cTaThu 12
KonBenunn OOH nportuB koppynuuu, yacteid 2, 4 crateu 12 ®denepanbHOro
3akoHa "O NpOTUBOAECHCTBUU KOPPYILUUHU' B UX CHCTEMHOM B3aUMOCBSA3H CIENYET,
YTO YKa3aHHbIE BBIIIE OrPAHUYEHHUS, HAJIAra€Mble Ha TPa)KIaHHHA, 3aMELIaBLIETO
JOJKHOCTB TOCYIAPCTBEHHON MM MYHUIIMIAIBHOW CITY>KObI, IPU 3aKII0OYEHUN UM
TPYJIOBOTO WM TPaKJAHCKO-IIPAaBOBOIO JOTOBOpPA, YCTAHOBJIEHBI B ILEJSIX
YCTPAaHEHHs KOJUTM3UU MyOJIMYHBIX U YaCTHBIX MHTEPECOB. [[aHHBIE OrpaHUYeHUs,
KaKk U OOsA3aHHOCTh padoTOAATENsI NPHU 3aAKIIOYEHUH TPYIOBOTO JOTOBOpa C
rPOKJAHUHOM, 3aMEUIaBIIMM paHEee JOJDKHOCTHM TOCYJapCTBEHHOM WU
MYHMIIMIIAJIbHOW  CIIy>)KObI, COOOIIAaTh O 3aKIIOYEHUM TaKoro JI0roBopa
OpEJICTaBUTENI0  HaHuUMarens  (paboTojaTento)  roCyAapCTBEHHOTO WU
MYHMIIMIIAJIBHOTO CIYKAIIETo 0 MOCIeIHEMY MECTY €ro CIy>KObl, HalpaBJeHbl Ha
COOJII0/IEHNE CHEUANIbHBIX MPaBUJI TPYIO0YCTPOUCTBA OBIBIIMX I'OCYIapCTBEHHBIX
Y MYHULIMNAIBHBIX CIY>KAIIMX B KOMMEPUYECKUE U HEKOMMEPUYECKUE OPTaHU3ALINH.

CnenoBarenbHO, Yy  TOCYIApCTBEHHOro  (MyHUIIMIAIBLHOTO)  OpraHa
00SI3aHHOCTh B JECATUIHEBHBIA CPOK COOOIIaTh O 3aKIIOYEHHH TPYAOBOTO
JoroBopa  (CIyKe€OHOTO  KOHTpakTa) €  OBIBIIMM  TOCYAapCTBEHHBIM
(MyHUIIMITAJIBHBIM) ~ CITY’KaIlldM, 3aMEMIaBIIUM JIOJDKHOCTh, BKJIIOYEHHYIO B
[IEpEUYCHb, YCTAHOBJICHHBII HOPMATUBHBIMU INPABOBBIMU aKTamMu PoccHiCKOM
denepaniv, He BOSHUKAET.

(ITo wmarepuanam cynebnoit mnpaktuku BepxosHoro Cyma Poccuiickoit
Ddenepariun)

B Hacrosiee BpeMs aHanoruyHeii noaxo 1 npumensiercs: Bepxosasim Cyom
Poccuiickoii  ®denmepaniu B OTHOIICHWHM  TPYAOYCTPOHCTBA  OBIBIIETO
rOCyJapCTBEHHOTO0  (MYHUIIMITAJILHOTO)  CIY’Kalllero B TOCYJapCTBEHHOE
(MyHHUIIMITAJIBHOE) Ka3€HHOE YUPEekKACHUE MO0 3aKII0OUCHUS TaKUM YUPEKICHUEM
C OBIBIIUM CIyXaIllMM TPakJIaHCKO-TIPABOBOTO JOTOBOpa 00 OKa3aHUW YCIyT
(BBITOJTHEHUH padOT) CTOMMOCTBIO OOJIee CTa ThICAY PyOJIei B MeCsII.

IIpu »>tom BepxoBuwii Cyn Poccuiickoit @enepaniuu  HUCXOOUT U3
CJICTYFOLLETO.

Crateeit 123.21 I'paxnmanckoro kojaekca Poccuiickoin  ®@enepanuu
YCTAHOBJIEHO, YTO YYPEXKJCHUEM NPU3HAETCS YHUTapHas HEKOMMepUecKas
OopraHu3alys, co3/laHHasi COOCTBEHHUKOM JIJISI OCYIIECTBJICHUS YIPABJICHUECKUX,
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COLIMAJIBHO-KYJIBTYPHBIX WM UHBIX (QYHKIIMHA HEKOMMEPUYECKOTO XapaKTepa.

CornacHo nysHkty 1 crarem 123.22 I'paxxmanckoro kojekca Poccuiickoit
®denepanuu roCyJapCTBEHHOE WM MYHHIIMIAIBLHOE YUYPEXKIACHUE MOXKET OBbITh
Ka3€HHBIM, OI0JIPKETHBIM WJIM aBTOHOMHBIM YUPEKICHUEM.

[Iynkrom | cratbu 9.1 ®@enepanbHoro 3akona ot 12 suBaps 1996 r. N 7-®3
"O HEKOMMEpPYECKHX OpraHu3auuax’ MNpeayCMOTPEHO, YTO TOCYJapCTBEHHBIMH,
MYHHUIIUIIAJBHBIMUA ~ YUPEXKICHUSIMU  TPU3HAIOTCS  YUPEKACHHS, CO3JaHHbIC
Poccuiickoit ~ ®Depepanmeir, cyowektom  Poccuiickorr ~— Depepanum U
MYHULMIIATBHBIM 00pa30BaHUEM.

B cooTBeTcTBUM cO cTaThe 6 bromkeTHoro kojaekca Poccutickoit @enepaiuu
Ka3eHHOE YUpEeXJICHHE MPEICTaBIIeT COO0M rocyJapcTBEHHOE (MYHMIIMIIAIBHOE)
YUpEeKIACHUE, OCYIIECTBISIONIEE OKA3aHHE TOCYJapCTBEHHBIX (MYHHUIIMIAIBHBIX)
yCIIyT, BBINOJHEHHWE paboT W  (WIM) HCHOJHEHHWE  TOCYJapPCTBEHHBIX
(MyHHLIMITAJIBHBIX ) GyHKkuMid B mensx — o0ecnedyeHus — peanu3anuu
MPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickot depepanuu MOTHOMOYHUN
OpraHOB TOCYJApCTBEHHOM BIACTU (TOCYIAapCTBEHHBIX OPIraHOB) WJIM OpraHOB
MECTHOTO CaMOyIpaBlieHUs, (PUHAHCOBOE OOECIEUECHUE NESITEIHLHOCTH KOTOPOTO
OCYILIECTBIISIETCS 3a CUET CPEJCTB COOTBETCTBYIOUIEIO OO/KETa Ha OCHOBAHUH
OIOJIKETHON CMETHI.

W3noxeHHOE MO3BOJSET CAENaTh BBIBOJ O TOM, YTO TPYJIOYCTPOHCTBO
OBIBLIETO  TOCYJAapCTBEHHOTO  (MYHUUMIAIBHOIO)  CIy)Kallero B TakKoe
YUpEXKJIEHUE, PAaBHO KaK M 3aKJIFOUEHUE C HUM Ipa)JIaHCKO-IIPaBOBOIO JOTOBOPA,
HE CBSI3aHO C KOPPYNIIMOHHBIMH PHCKAMH W HE MOXET TMOBJE€Yb KOJIIU3UU
nyOJIMYHBIX M YaCTHBIX WHTEPECOB C MPEKHEH 3aHMMaeMOW IOJDKHOCTHIO Ha
rocyAapCTBEHHOW (MyHUIIMNIATBHOM) CITyKOe.

4. PaboronaTenb MpU 3aKIIOUYEHUH TPYAOBOTO WM TPaXITAHCKO-IPABOBOTO
JIOTOBOPA HA BBINOJHEHHE padOT (OKa3aHUE YCIIyT) B TEUEHUE MECALIA CTOUMOCTBIO
Oonee cra ThICAY PpyOsed ¢ TpaxJAaHUHOM, 3aMEIIABIIUM  JOJHKHOCTH
rOCYy/JapCTBEHHOM WM  MYHHULHMIAIBHOW  CIOY»KOBI, TMEpeueHb  KOTOPBIX
YCTaHaBJIMBAETCSI HOPMAaTUBHBIMU ITpaBOBbIMU akTaMu Poccuiickon denepaunu, B
TEYEHUE [JBYX JET IIOCJIE€ €ro YBOJBHEHUS C TOCYJApPCTBEHHOW WIIN
MYHMIIMIIAJIBHOW CIy»Obl 00s3aH B JECATHIHEBHBIM CpPOK €OOOIIATh O
3aKJIFOUEHUU TaKOro JOroBOpa IMpeACTaBUTENI0 HaHUMaTens (padoToaaresto)
rOCyJAapCTBEHHOTO WJIM MYHHULUIIAJBHOTO CIY’KAIIEro TOJBKO IO MOCIEIHEMY
MECTY €r0 CIIy>KOBI.

[TocTaHOBIIEHEM MHPOBOrO CYyAbM JOJDKHOCTHOE JIMIO b. mpuBieueH K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH MO cTaThe 19.29 KoAll P®, nockonbky He
YBEIOMUJI PYKOBOJMTENS] HAJIONOBOM HMHCIEKIMU O 3aKIIOYEHUU TPYJI0BOIO
JloroBopa c A.
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OTMeHssI TaHHOE MOCTAHOBJIEHUE W MpPEKpalas MPOU3BOACTBO IO AEIY B
CBA3M C OTCYTCTBHEM COCTaBa AaIMHHMCTPATUBHOIO IPABOHAPYLIEHUS, CYyAbs
PaiOHHOIO CyZa UCXOAWII U3 CIEAYIOIIETO.

Kak ycMmatpuBanoch u3 marepuaios neina, A. ¢ 22 mapta 2001 r. cocrosia Ha
roCyJapCTBEHHOU CIy>K0€ M 3aHMMaja JOJKHOCTh CTapIlero rocyJapCTBEHHOTO
HAJOTOBOTO HWHCIIEKTOpa oOTAeNa paboTbl ¢ Hamororatenbiiukamu WOHC
Poccun, ¢ xotopoii 9 ssuBaps 2013 r. 6su1a yBosieHa. 10 suBaps 2013 1. oHa Oblia
NPUHATA HA UHYIO JOJDKHOCTh TOCYAApCTBEHHOU TPa)KIaHCKOM CITy>KObI B JIpyrOM
pervone Poccuu - JAOMKHOCTH TJIABHOTO CHEUUAIMCTa YIPaBICHUS OOJKETHO-
HAJIOTOBOM TMOJUTUKM W MOHUTOpPUHTa (UHAHCOBOM cdepbl MHUHUCTEPCTBA
PKOHOMHUKH OFHOTO M3 cyOBhekToB Poccuiickoit ®depeparuu, 3amenias ee 10 12
asrycra 2013 r.

26 mas 2014 r. A. 3akmrouniia TPYyJAOBOM JOTOBOP C IOPUIUYECKUM JULOM
HM.H.

B coorBerctBum ¢ wyacteto 4 crareu 12 @enepanbHOoro 3akoHa "O
IPOTUBOJAEHCTBUMA KOppynuuu" Ha paboTojaTens BO3JIOKEHa O0O0s3aHHOCTh
COO0IIATh O 3aKIIOYEHHH TPYAOBOIO JOTOBOpA MPEACTABUTENI0 HAHUMATEIs
rPakIaHCKOT0 MJIM MYHMIIMIIAJIBHOIO CIIY’KAIIETO TOJBKO MO MOCIEAHEMY MECTY
€ro CITy>XOBbl.

COOTBCTCTBCHHO, y b. He BO3HMKIIA 00SI3aHHOCTH COO6IHI/ITI> PYKOBOJAHUTCIIIO
HaJIOTOBOM HHCIICKOUHK O 3aKIIYCHHH TPYAOBOI'O OOIOBOpa C A., IMIOCKOJIBKY
IHoCJacaHnM MCCTOM I‘OCYI[EIpCTBGHHOﬁ Fpa)KI[aHCKOﬁ CJIy}K6BI A. sABIANOCH
MHWHHUCTCPCTBO 3KOHOMMUKHU.

(ITo marepuanam cyneoHoM npakTuku CBEpJIOBCKOTO 00JACTHOTO CY/a)

[Ipu sTOoM crneayer y4yuThIBaTh, YTO TPU TEPEBOJE TpakIaHWHA, paHEe
3aMEIaBIIeT0  JIOJDKHOCTh  TOCYJApCTBEHHOW  (MYHMIIMMAIBHOW) — CIIyXkOBbl,
BKJIFOUCHHYIO B TI€PCUCHb, YCTAHOBJICHHBI HOPMATHBHBIMHU TIPABOBBIMH aKTaMHU
Poccuiickont ®enepannu, Ha IPyTYIO JOJDKHOCTH B MpEAeaax OJHOW OpraHu3aluu
y paboronareniss HE BO3HMKAET OOSI3aHHOCTH COOONIUTH O TaKOM IEpPEeBO/Ie
NPEACTABUTENII0  HaHUMaTesst  (paboTomareno)  roCyAapCTBEHHOIO  WJIU
MYHHIIMIIAJIFHOTO CIYKAIIETO MO MOCIETHEMY MECTY €T0 CITYXKOBbI.

5. CyOBbeKToM aJIMHUHHMCTPATUBHOIO MPABOHAPYIIEHUSA, COCTAaB KOTOPOTrO
npexycmotpen cratheil 19.29 KoAIl P®, BeicTymaer He t000€ JOIKHOCTHOE
JUIO, a JIMOIb TO, HAa KOTOpPO€ B CHIJIy 3aKOHa BO3JI0’K€HA OOS3aHHOCTH IO
coOmonennto TpeboBanuit yactu 4 crareu 12 ®enepanbHoro 3akoHa "O
MPOTUBOACHCTBUM KOPPYILIUH'".

Kak ycTaHoBieHO MHUPOBBIM CyIbeH, MEXIy OOIIECTBOM B JIMIIE JTUPEKTOpa
A. u K. Obu1 3aK/I10Y€H TPYAOBOM JOTOBOP, COTJIACHO KOTOPOMY TMOCJIECIHHUI ObLI
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IIPpUHAT Ha pa60Ty Ha JOJDKHOCTb OXpaHHHKA, 4YTO IIOATBCPIKACHO KOITueHn
COOTBCTCTBYIOIICTO IIPpUKA3a.

Panee K. Obu1 yBOJIEH M3 OpraHoB MoJULUU. JJOMKHOCTH, KOTOPYIO 3aHUMAI
K., BkIItOUeHa B MEpeYeHb AOJDKHOCTEW B MUHHCTEPCTBE BHYTPEHHHUX JIEII
Poccuiickoit @enepaiuu, yrBepxxaeHHbd npukazoM MBJI Poccun ot 31 aBrycra
2009 r. N 680, u cootBetcTBYET pazneny Il [lepeuns, npeaycMOTpeHHOTO Y Ka3oM
IIpe3unenta Poccuiickoit @enepanuu ot 18 mas 2009 r. N 557.

Takum oOpa3om, B CHIly MpPUBEIECHHBIX MOJOXKEHUI 3aKoHa paboTonatens K.
00si3aH ObUT IIPU TpUEME ero Ha paboTy B JECATUIHEBHBIA CPOK B MHUCHMEHHOM
dbopme cooOmuTh 00 3TOM OBIBIIEMY TIpeICTaBUTENO HaHuMmarens K. -
pykoBoaurenro MMO MB/I Poccun "K".

[TockonbKy, COrJIaCHO CBEIEHUSAM OO0 YBOJIEHHBIX COTPYJIHHUKAX, TaKue
JnaHHble B oTHOIIeHUH ObiBiero corpyanuka K. B MMO MBJI Poccun "K" He
MOCTyNaldl, MHPOBOM CyJbs MpPHUIIET K BBIBOAY O COBEPIICHUU YKa3aHHOTO
aIMUHUCTPATUBHOTO TMPABOHAPYILICHUS] OYXTajaTepOM M HWHCIEKTOPOM OTJela
kanpos E.

Bwmecrte ¢ tem B cratbe 19.29 KoAIl P® yka3aHo, 4TO OTBETCTBEHHOCTH 32
HE3aKOHHOE MPHUBJICYCHHUE K TPYIOBOM JNESATEIBHOCTH JIMOO K BBIMOJHEHUIO PaboT
WM OKa3aHUIO0 YCIYT TOCYAapCTBEHHOTO WM MYHHUIUIIAIBHOTO CITYXAaIIero JI0o
OBIBILIETO TOCYJApPCTBEHHOTO CIIYXKaIlero HeceT paboTojaTesib JUOO 3aKa3uuk
pabor (yciyr).

B cuny cratem 20 TpymoBoro koxaexkca Poccuiickoin ®@enepaiuu
pabotonarenb - (U3MYECKOE JIUIO JIMOO HOPUAMYECKOE U0 (OpraHu3aius),
BCTYIUBIIIEE B TPYJOBBIC OTHOIICHUS ¢ PAOOTHUKOM.

[IpumMeHuTENHHO K JaHHOMY JeNy OBIBIIMN TOCyAapCTBEHHBIN ciykanuit K.
BCTYIUJI B TPYAOBBIC OTHOIICHHS C OOIIECTBOM, 3aKIIOYUB TPYJIOBOH TIOTOBOP C
HUM B Juiie aupekropa E.

B cootBeTcTBUHU ¢ mocranoBieHueM IlpaBurensctBa Poccuiickont deneparnuu
or 8 centsops 2010 r. N 700 "O mopsinke cooOmieHusi paboTojaTesieM MpH
3aKJIFOYEHUU TPYJIOBOrO JOTOBOpPA C TPAXIAaHWHOM, 3aMEILIABIIMM JIOJDKHOCTH
rOCyJapCTBEHHOW  WJIM  MYHHUIIMNAIBHOM  CIIyX OB, TEpeYeHb  KOTOPBIX
YCTaHaBJIMBAETCSI HOPMAaTUBHBIMU ITPaBOBbIMU akTaMu Poccuiickon dexepanuu, B
TEUEHUE JBYX JIET TOCJIE €ro YBOJBHEHHUS C TOCYJapCTBEHHOW WIIH
MYHUITUTIATBHOM CIY>KOBI O 3aKJIFOYEHUHM TaKOro JOTOBOpa MPEACTABUTEIIO
HaHuMarenss  (paboTojaTento) TOCYAapCTBEHHOTO WM MYHHUIIMIIAIBLHOTO
CITY’KaIllero MO TMOCJEAHEMY MECTy €ro Ciy>KObl", NelCTBOBAaBIIMM Ha MOMEHT
paccMoTpeHusl Jiena, COOTBETCTBYHOIIee MUChbMO oOdopmisieTcs Ha OlaHKe
OpraHu3allid M TOJIMUCHIBACTCA €€ PYKOBOJAUTENEM JIMOO YIMOJTHOMOYEHHBIM
JIUIIOM, TIOATMMCABIIIUM TPYJO0BOI JOTOBOP CO CTOPOHBI pabOTOIATEIIS.
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[Ipu Takux 0OCTOSATENLCTBAX COTPYAHUK OTAeNa KaapoB E. He sBusercs
JUIIOM, HA KOTOPOTO 3aKOHOM BO3JI0K€Ha OO0S3aHHOCTh TIO COOOIICHHUIO O
3aKTIOYCHUH TPYJOBOTO JOTOBOpAa C OBIBIIMMH TOCYJApCTBEHHBIMU  WJTU
MYHUITUTIATBHBIMA ~ CTY)KAIlUMHA, W  TI0O3TOMY HE SBISCTCS  CYOBEKTOM
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH O cTaThe 19.29 KoAll PO.

(ITo maTepuanam cyaedHoM nmpakTuku CBEpIJIOBCKOTO 00JIACTHOTO Cy/1a)

JIOTIOJTHUTENBHO CIETYET OTMETUTh, YTO B HACTOSIIEE BPEMS [TOCTAHOBJICHHUE
[TpaButensctBa Poccuiickoit @eneparuu oT 8 centsiops 2010 r. N 700 "O
HopsZIKEe COOOIIeHusT paboToAaTeNeM MpHU 3aKIIOUYEHUH TPYIOBOTO JIOTOBOpA C
IrPAKJAHUHOM, 3aMEUIaBIIUM JOJDKHOCTH FOCYJApCTBEHHOW WM MYHHUIIMIAIbHON
CIIy’)kKObI, TepeYeHb KOTOPBIX YCTAHABIMBAETCS HOPMATUBHBIMH IPAaBOBBIMH
aktamu Poccuiickoii ®@enepanun, B TEUEHHE JBYX JIET MOCJIE €r0 YBOJIBHEHUS C
rOCy/IapCTBEHHON WJIM MYHULMIAIBHON CITY>KOBI O 3aKIOYEHUU TaKOTO JI0rOBOpa
OpEICTaBUTENI0  HaHuUMmarens  (paboTojaTeno)  roCyAapCTBEHHOTO WU
MYHMIIMIIAJIBHOTO CIIY>KaIllEro IO MOCIEAHEMY MECTy €ro CiyXObl" NpHU3HAHO
YTPAaTUBIIMM CHJIy B CBS3M C TMpUHATHEM moctaHoBieHus [IpaBurenbcrBa
Poccuiickoit @eneparuu ot 21 auBapst 2015 r. N 29 "O6 ytBepxkaenuu [IpaBun
cooOmieHust paboTojaTesieM O 3aKIOYEHUM TPYAOBOTO WM TPa)XJAaHCKO-
MIPAaBOBOIr'0 JIOTOBOpAa Ha BBIMOJIHEHUE PadOT (OKa3aHHWE YCIYT) C pakJIaHUHOM,
3aMEIABIIUM JIOJDKHOCTH TOCYJApPCTBEHHON WM MYHUIMOAIBHOU CIIYyXOBI,
nepeueHb KOTOPBIX YCTAHABIMBACTCS HOPMATHBHBIMH TPABOBBIMU aKTaMHU
Poccniickont ®enepannn”. IIpu 3TOM MyHKTOM 3 JAaHHBIX IIPaBUII PETYCMOTPEHO,
4yTo cooOmeHue odopmisieTcss Ha OJIaHKE OpraHu3alid W TOJANHCHIBACTCA €€
PYKOBOJIUTENEM WJIU YIOJTHOMOYEHHBIM JIMIIOM, MOAMUCABIINM TPYJIO0BOM JOTOBOP
CO CTOpOHBI paboroaarens, JUOO YMOJTHOMOYEHHBIM JIMILIOM, MOJMUCABLUINM
rpa)/1aHCKO-TIIPaBOBOI I0TOBOP.

6. OTcyTcTBUE y paboTomarelsi CBEICHHM O 3aMEIICHUU TpakJIaHUHOM B
TEUCHUE  MPEALICCTBYIOIIUX  TPYAOYCTPOMCTBY  JBYX  JIET  JIOJDKHOCTH
roCyJapCTBEHHON (MYHMIIMIAIBHON) CITy>KObI, BKJIIOYEHHOW B YyCTaHOBJICHHBIN
HOPMATUBHBIMH TIPABOBBIMHU aKTaMU MEpPEUYEHb, CBUICTEIBLCTBYET 00 OTCYTCTBUU
€ro BHHBI M, COOTBETCTBEHHO, COCTaBa aJMHUHHUCTPATUBHOIO NPABOHAPYIICHUS,
npeaycMoTpeHHoro cratbent 19.29 KoAll PO.

[To dakTy HecobmoneHus: TpeOOBaHUM, IPETYCMOTPEHHBIX YacThi0 4 CTaThU
12 ®epepanbHoro 3akona "O nmpotuBoAeiicTBUM Koppyniuu'", B otHomeHnn OO0
"2." mpoKypopoM BO30YXKIEHO MPOM3BOJCTBO MO ANy 00 aAMHUHUCTPATUBHOM
MPaBOHAPYIIEHUHU, COCTaB KOTOpOro npeaycMoTpeH cratbeid 19.29 KoAll P, B
CBSI3H CO CIICAYIOIUMH OOCTOSTEIbCTBAMH.

Mexny OOO "D." u ObIBIIUM KOHTPOJEPOM-PEBU30POM  OTJIEla
TEPPUTOPHAIBHOTO yrpaiieHus DenepaibHOi CiykObl (PUHAHCOBO-OOIKETHOTO
Hajg3opa B cyObekte Poccuiickoit ®enepanmu A. ObLT 3aKJIIOYEH TPYJIOBOM
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JIOTOBOP, COTJIaCHO KoTopomy A. mpunsaTa Ha padoty B OO0 "D." Ha HOKHOCTH
rIaBHOro Oyxranrepa. [Ipm 3TOM B YCTaHOBIEHHBIM 3aKOHOM JI€CSATHIHCBHBIN
CPOK €O JIHA 3aKjIr0ueHus TpyoBoro poroopa OO0 "3." He cooOmMIO 0 pueme
Ha paboTy A. MpeICTaBUTENI0 HAHUMATEIS 110 TIOCIETHEMY MECTY €€ CITyKOBbI.

ITo pe3ynpTaTam paccMOTpPEHUs Jiela MUPOBBIM CYJbel OBLIO YCTaHOBIIECHO,
yro y OOO "D." orcyrcTBOBaiM CBEOEHHUS O TOM, 4TO A. paHee 3amelnana
JOJDKHOCTh ~ KOHTpPOJIEpa-peBU30pa OTJENa TEPPUTOPUAIBLHOTO  YIIpaBJICHUSA
®enepanbHOil cy)k0bl (HPMHAHCOBO-O0IO/PKETHOTO HAa/30pa, IOCKOJIbKY JaHHbIE
CBEICHUA A. pU TPYJAOYCTPOICTBE COOOILEHBI HE ObUIH, TPYJOBasi KHUXKKA €10 HE
NPEABABISIIACh BBUIY YTpaThl, YTO CBUAETENIBCTBYET 00 orcyTcTBUU BUHBI OO0
"D." B COBEpIICHNH aIMUHUCTPATUBHOTO TPABOHAPYIICHHUS.

Ha ocHoBaHuM M37105)KEHHOTO TPOU3BOACTBO MO Jeiy B oTHomeHun OO0 "3."
OBLJIO  TpEKpalieHo  BBHJY  OTCYTCTBHS  COCTaBa  QJIMUHHUCTPATHBHOTO
MpaBOHAPYIICHUS.

(ITo marepuanam cyneOHoi npakTuku [leH3eHckoro o61acTHOro cyza)

7. Hespimosnenue IPaKIaHUHOM, 3aMenIaBIInM JOJKHOCTH
rOCyJapCTBEHHOM  WJIM  MYHUUUIIAIBHOM  CIYKOBI, TIE€pEYE€Hb  KOTOPBIX
YCTaHaBJIMBAETCSI HOPMAaTUBHBIMM NIPaBOBBIMH akTamu Poccuiickon denepannu,
IPEAYCMOTPEHHOW 4acTeto 2 cratem 14  @epepansHoro 3akoHa "O
IPOTUBOJECUCTBUN KOPpyHUHMHU" OOA3aHHOCTH MOXKET CBUIECTEIbCTBOBATh 00
OTCYTCTBMH BHHBI paboTOAaTeNsi OBIBIIETO rOCYAapCTBEHHOIO (MYHUIIMIIAIBHOTIO)
CIIy)Kallero B COBEPUICHUH aAJMUHUCTPATHBHOIO NPABOHAPYIICHMS, COCTaB
KoToporo npeaycmorpeH ctatbeil 19.29 KoAIl P®, npu HEBO3MOKHOCTU
MOJIyYEHHUS! COOTBETCTBYIOIIEH HH(POPMALIUU U3 TPYA0BOM KHIKKH IpaskJaHUHA.

[TocTanoBiEHHEM MUPOBOTO CYAbH, OCTABICHHBIM 0€3 U3MEHEHUS PEIICHUEM
CybH PAllOHHOrO Ccyna, Y. KaKk AOJDKHOCTHOE JHULO - TEHEPAIbHBIA TUPEKTOP
oOLIECTBa - MPU3HAH BUHOBHBIM B TOM, UTO NpH NpuBiiedyeHUu 26 utons 2012 r.
TPYJOBOM JESITEIbHOCTH Ha JOJDKHOCTH MEHeIKepa OoTAena 1o pabdore ¢
KJIMEHTaMH OOLIeCTBa Tpa)<JIaHWHA, paHee MPOXOJUBLIEr0 CiIyxk0y B opraHax
BHYTPEHHHX [I€JI, HE BBIMIOJHWJ BO3JIOKEHHYIO Ha HEro 4vacthio 4 cratbu 12
®denepanbHOro 3akoHa "O MPOTUBOAEHCTBUN KOPPYIIIUMU" 00S3aHHOCTb.

OTMeHss COCTOSBIIMECS IO JENNy CyJIeOHbIEe aKThl, IpeaceaaTenb 00J1aCTHOTO
Cyla HCXOAWJI W3 TOTrO, YTO MHUPOBBIM CYJbEW HE YCTaHOBJEHA JOJKHOCTh
roCyJAapCTBEHHOU CIIykObl, 3aMelaemMasi rpakIaHiHOM Mepe]] TPYA0yCTPOHCTBOM
B OOILECTBO, & TAaK)K€ B MOCTAHOBJIEHUU OTCYTCTBYET CChUIKA Ha HOPMATUBHBIN
npaBoBoM akT Poccuiickon ®denepanuy, yTBEPAUBIIUN COOTBETCTBYHOLINN
nepedeHb AOJHKHOCTeH. [Ipu 3TOM MUPOBOW CyJibs OMIMOOYHO UCXOMUI U3 TOTO,
yTO paboTojarenah TMpH TMpUeMe Ha paldoTy OBIBIIEr0 TOCYJapCTBEHHOTO
clIy>kaiero o0s3aH cooOaTh O 3aKIIOUYEHUN TPYI0BOTO JOTOBOpa HE3aBUCHUMO OT
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3aMemaeMoﬁ paHec TOoCyAapCTBCHHBIM HJIIM MYHHUIMUIIAJIBHBIM  CIYy>XKallluM
JOJIDKHOCTH.

Cynbst pailoOHHOTO CyJla YCTaHOBWJI, YTO T'pakaaHuH ¢ 1 okTsa6ps 2010 r. o 6
uronst 2011 r. 3aHMMan OKHOCTh, BKIIOUYEHHYIO B IlepedeHb, yTBEpKICHHBIM
nprkazoM MuHuctepcTBa BHyTpeHHUX Jies1 Poccuiickoi @enepanuu ot 31 aBrycra
2009 r. N 680, neiicTBOBaBIIMM Ha MOMEHT 3aKJIIOUECHHSI TPYJOBOIO JOTOBOpA.
Onnako, OTKJIOHUB J10BOJIbI Y. 00 oTcyTcTBUM Yy Hero B utoHe 2012 r. undopmanmu
0 3aMEIAEMON paHee IPaKJaHUHOM JIOJKHOCTH, IIPUIIEI K BBIBOY O TOM, 4TO Y.,
npuHUMass Ha paloTy OBIBIIEr0 TrOCYJIapCTBEHHOTO CIy’Kalllero, 00s3aH ObLI
CaMOCTOSATEIILHO YCTAaHOBUTH €r0 JIOJDKHOCThH 1O TOCJICIHEMY MECTY CIIYXKOBbI, a
MTOCKOJIBKY Takasi 00s13aHHOCTh HapsIIy C 00sS3aHHOCTHIO, YCTAHOBJICHHOM YacThio 4
cratbu 12 ®enepanpHoro 3axkoHa "O MNPOTUBOJACUCTBUU KOppyHuuu', HE ObLIa
BbITIOJTHEHA Y., UM COBEpIIEHO MTPaBOHAPYIIEHUE, COCTAB KOTOPOro MPEeayCMOTPEH
cratbeit 19.29 KoAll PO.

B ycranoBnennom crateeid 65 TpyaoBoro koxpekca Poccuiickoit @enepanuun
MepeUHe JIOKYMEHTOB, MPEIbSBIIEMBIX paO0OTOIATEIIO JTUIIOM, IMOCTYyAIONUM Ha
paboTy, yKazaHa Tpy/10Basi KHUXKKA, KOTOPasl SIBISIETCS TOKYMEHTOM, COJEPKAIUM
CBEJICHUSI O pAa0OOTHUKE U BBHIMOJIHAEMOM UM padoTe.

B wactu 3 cratem 65 TpymoBoro koxekca Poccuiickorn ®enepaiuu
YCTaHOBJICH 3ampeT TpeOoBaTh OT JMIA, MOCTYMAIOIEro Ha paboTy, JOKYMEHTHI
MOMHUMO TPEIYCMOTPEHHBIX TpyJOBBIM KOJEKCOM, HWHBIMU eaepaabHbIMU
3akoHamu, ykazamu llpesumenra Poccuiickont denepanu ¥ MOCTAHOBJICHUSAMU
IIpaBurenscTBa Poccuiickonn @enepannu.

[Tonoxxenust TpymoBoro koxekca Poccuiickonn @enepanun n PenepanbHOro
3akoHa "O TPOTHBOACHCTBUM KOPpPYMUUHM"' HE BO3jJararoT Ha padoTojarerns,
3aKJTIOYAIONIEr0  TPYJIOBOM JOTOBOP C OBIBIIMM TOCYJApPCTBEHHBIM  WJIU
MYHULUOAIBHBIM ~ CITy>KalllUM, OOS3aHHOCTh CaMOCTOSITEJIbHO YCTAHABJIMBATh
MyTeM 3alpoca OT MHBIX JHI CBEACHHUS O JIOJDKHOCTH TOCYIapCTBEHHOIO WIIU
MYHULMIIATBHOTO CITy>KallleT0, 3aHUMAaeMOI UM paHee.

IIpu TtpymoycTpoiicTBe B OOINECTBO TpakJIaHMHOM OblIa MNpeabsIBICHA
TPy/lOBasi KHUXKa, B KOTOPOH OTCYTCTBOBAJM CBEJICHUS O 3aHUMAEMbIX MM B
MIEPUOJT CIIYKObI B OpraHax BHYTPEHHHX JENI JODKHOCTSX. B TpyaoBOW KHIDKKE
coJiep Kaiach JIMIIh 3aIMCh O MPOXOXKICHUH CITy>KOBI B OpraHax BHyTPESHHHX JIC]T B
nepuon ¢ 16 cenrsOps 2009 r. mo 27 aBrycra 2011 r. Marepuansl nena He
colepKaT JI0Ka3aTeIbCTB TOTO, YTO TPAXKIAHWH IPU 3aKIIOYCHUU TPYIOBOTO
JIOTOBOpa COOOITMI PpabOTOMATENI0 TONHBIC CBEICHUS O IIOCICIHEM MECTe
CIIyOBI, 2 UMEHHO: TPEJOCTaBMJI CBEJCHUS O 3aHUMACMBIX WM JODKHOCTSIX B
MIEPHO/T CTY>KOBI B OpraHax BHyTPEHHHX JICII.

[Ipu Takux oOcTOsATENBCTBAX MpEAceAaTeNlb 00JIaCTHOTO CyAa MOCYUTAI, YTO
BUHY Y. B COBEpPIICHMM BMEHEHHOI'O AJIMHHUCTPATUBHOTO IPABOHAPYIIECHUS
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HCJIb3s CUUTATh YCTaHOBﬂeHHOﬁ.

(ITo matepuanam cyaeOHOM MPAKTUKU SPOCIaBCKOTO 00JACTHOTO CY/Ia)

8. AJIMUHUCTPATUBHOE IMpaBOHAPYIIEHUE, COCTAB KOTOPOIrO MPEAyCMOTPEH
cratbeir 19.29 KoAIl P®, BBuay 0c000i 3HAYMMOCTH OXPaHSIEMBIX 3aKOHOM
OOIIIECTBEHHBIX OTHOUIECHUHM, BBICTYHAIONIUX OOBEKTOM IMOCIATATEeNbCTBA HTOTO
aIMUHUCTPATUBHOTO  MPABOHAPYILIEHUs, HE  MOXKET  ObITh  IPHU3HAHO
MaJ03HAYUTEIIbHBIM.

M.B.H., seastouuiica eauHCTBeHHBIM yuacTHUKOM OOO "B." u cocrosimumii B
JIOJLDKHOCTH TE€HEPaJbHOIO JUpEKTopa 3Toro oomectBa, 17 centsadps 2012 r.
3aKJTIOYMIT TPYAOBOM JOTOBOP M M3/aj MPUKa3 O mpreMe Ha paboTy Ha JTOTKHOCTh
IOpUCTa TpaxaaHuHa, 10 15 aBrycra 2012 r. 3aMeniaBmiero JIOJKHOCTH
crienMagucTa 1 KaTreropud HOPUIAYECKOro OTAela aJMUHUCTPAIMU Topoja,
BKJIIOUEHHYIO B TEPEUYCHb JOJDKHOCTEH MYHHUIIUMMAIBHOW CiyKObl. Ilpum sTom
oOIIIeCTBO, B HapylieHue TpedoBaHuil yactu 3 crarbu 64.1 TpymoBoro kojaekca
P®, crateu 12 ®enepanbHoro 3akoHa "O MOPOTUBOJACUCTBUM KOPPYHIUMU'" HE
COOOIIXIIO B AMUHUCTPALIMIO TOPOa O 3aKJIFOYEHUH ATOTO JOTrOBOpa.

[locTaHOBIEHHEM MUPOBOTO CYAbH, OCTABICHHBIM 0€3 U3MEHEHUS PEIICHUEM
cynpbu ropojackoro cyaa, M.B.H. ocBoOoxaeH oOT aJMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH, IpeaycMoTpeHHor cratbe 19.29 KoAIl P®, BBuny
MaJI03HAYUTEIIbHOCTU COBEPIIEHHOTO IIPABOHAPYIICHMUS.

OTMeHSIs1 COCTOSIBIIMECS MO AEy CYJIeOHbIE aKThl, IIpeAceaaTelh BEPXOBHOTO
cyJla pecnyOJIMKHA UCXOIUI U3 CIEAYIOIIETO.

CornacHo cratbe 2.9 KoAlIl P® npu mMano3HaYUTENbHOCTA COBEPILIEHHOTO
MPaBOHAPYIIEHUSI CYyIbs, OPTaH, JOJKHOCTHOE JIUIO, YIOJIHOMOYEHHbBIE PEUIUTH
neno o0 agMUHUCTPATHBHOM TPABOHAPYIIEHWH, MOTYT OCBOOOJUTH JIMIIO,
COBEpUIMBILIEE aAMUHUCTPATUBHOE IPABOHAPYUIEHHWE, OT aAMUHUCTPATHUBHOMN
OTBETCTBEHHOCTH M OTPAHUYUTHCS YCTHBIM 3aMEUaHHUEM.

Maso3HauuTENbHOCTh ITPABOHAPYIIEHUS HMMEET MECTO IpU OTCYTCTBUHU
CYILIECTBEHHOM yIpO3bl OXpaHAE€MbIM OOIIECTBEHHBIM OTHOLIEHUSIM. Takwue
00CTOSITENBCTBA, KAK JIMYHOCTh U UMYLIECTBEHHOE IMOJIOKEHUE MPUBJIEKAEMOI0 K

OTBETCTBEHHOCTH MLa, N0OPOBOJIBHOE YCTPaHECHHE IIOCJIEICTBAN
paBOHAPYUICHUS, BO3MEIICHHE NPUYUHEHHOTO  ymepba, He  SBIAIOTCS
00CTOATEIHCTBAMH, CBUJIETEJIbCTBYIOLIUMHU 0 MaJIO3HAYUTEIIBHOCTH

npaBoHapyuieHus. JJaHHbIe 00CTOATENbCTBA, B cHily yactei 2, 3 cratbu 4.1 KoAll
P®, yunTeIBaroTCs NPpU HA3HAYEHUH aIMUHUCTPATUBHOTO HaKa3aHUS.

B cooTtBercTBUM C ab3arieM TpeThbuM NyHKTa 21 moctaHoBieHus [lnenyma
Bepxosuoro Cypa Poccuiickoir ®enepanuu ot 24 mapra 2005 r. N 5 "O
HEKOTOPBIX BOMPOCAX, BO3HHUKAIOIIMX Yy CyA0B mpu npuMeHeHun Kojekca
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Poccuiickoit ~ ®denepani 00 ~ aIMHHUCTPATUBHBIX  IMPaBOHAPYLIEHUSX"
MaJjO3HAYUTEIbHBIM aJMUHUCTPATUBHBIM MTPABOHAPYLIEHUEM SIBISETCS ACHCTBUE
Wi Oe3eicTBUE, XOTs (OpMalbHO U  COJEpiKallee MPU3HAKK COCTaBa
aJIMUHUCTPATUBHOTO MpPaBOHAPYLIEHHUS, HO C YYETOM XapaKTepa COBEPUIEHHOIO
NpaBOHAPYUIEHUS W POJM [PAaBOHAPYIIUTENS, pa3Mepa Bpela U TKECTH
HAaCTYNHUBUIMX IIOCJIEACTBUI HE MNPEACTABISIONIEE CYIIECTBEHHOIO HapyLICHHS
OXPaHSEMbIX OOIIECTBEHHBIX MPABOOTHOIIICHUH.

OObeKTUBHAsE CTOpPOHA COCTaBa AQJIMHUHHMCTPATUBHOIO IPAaBOHAPYIIEHUS,
npeaycMoTpeHHoro cratbeit 19.29 KoAll P®, 3akmtodaeTcs B MPOTUBONPABHOM
0e3/1eliCTBUMU, BBIPA3UBIIEMCS B HEYBEIOMJICHUM TMPEICTABUTEIST HaHUMATENsS
(paboTomaTens) Mo MPEKHEMY MECTY CITY>KObI MPUHUMAEMOTO Ha paboTy OBIBIIETO
rOCY1IapCTBEHHOTO WJIM MYHULIMIAIILHOTO CITY’KAIIIETO.

ITockonpKy ~ HACTyIUIEHME€  BpPEIHBIX  NOCJHEACTBUM  HE  SIBISETCSA
KBUTM(PUIUPYIOMIUM TPU3HAKOM OOBEKTHUBHOM CTOPOHBI aJMUHUCTPATUBHOTO
MPAaBOHAPYIIEHUSI, OTBETCTBEHHOCTh 3a KOTOPOE YCTaHOBJEHa crarbeil 19.29
KoAIl P®, orcyrcTBue yKa3aHHBIX [MOCIEACTBHM HE CBUAETEIBCTBYET O
MaJIO3HAYUTEIIBHOCTH COBEPILIEHHOr0 IpaBoHapymieHusa. CyniecTBeHHash yrposa
OXpaHsieMbIM OOIIIECTBEHHBIM OTHOIICHUSM 3aKJIIOUYaeTCSd B JIAHHOM CIlIy4ae HE B
HACTYIJICHUHU KAKUX-JTMOO MaTepUabHBIX MOCJIEACTBUM MpaBOHAPYIICHUS, a B
HEHaJIeKalleM OTHOWIEHUHU paboTo1aTeNs K UCIIOJIHEHUIO CBOMX 00SI3aHHOCTEH.

Cankums cratbu 19.29 KoAIl P® ycraHaBiMBaeT 3HAYUTEIIBHBIE CYyMMBI
mtpada 3a HecoOmoaeHne TpeOoBaHu (PenepaabHbIX 3aKOHOB, HAITPABJICHHBIX HA
MPOTUBOACHCTBUE KOPPYILHMH, MPOTUB MOPSJIKA YHPaBICHUSA, B CBA3U C YEM
BBIBOJl MHUPOBOTO CyAbM O MAaJO3HAYUTEIbHOCTH coBepiieHHoro M.B.H.
MpaBOHAPYIICHUS! - TOJBKO IO MOTHUBY HEHACTYIUIEHUS OOIIECTBEHHO OMACHBIX
MOCJEACTBUNA - OCHOBaH Ha HEMPAaBWIbHOM IMPUMEHEHUHW HOPM MaTepUaIbHOTO
npaBa.

(ITo wmarepuanam cyneOHoit npaktuku BepxoBHoro Cyna PecmnyOmuku
Kanmbikus)

ITo npyromy geny mpencenareiab BEPXOBHOTO CyAa pecnyOIMKU ykazaj, yTo
CYLLECTBEHHAs yrpo3a OXpaHsAeMbIM OOIIECTBEHHBIM OTHOLICHHSIM 3aKJII0YaeTCs B
TOM CJIy4a€ HE€ B HACTYIUICHMHM KaKUX-TMOO MaTepHaJIbHBIX MOCJIEICTBUN, a B
caMoM (haKTe HapyILIEHUs OJHOTO W3 MPHUHIMNOB peanuzanuu HauuoHanbHOIM
CTpaTeruy IPOTUBOACHCTBUSA KOPPYIILMH, YTBEpPXKIACHHOUW YKa3om IIpesunenra
Poccuniickont @enepanuun ot 13 ampens 2010 r. N 460, o pacnpocTpaHeHUU
OTrpaHUYEHH, 3aIPETOB U 00SI3aHHOCTEN B LENSIX MPEAYNPEKACHUS KOPPYIIUU Ha
IrpaXIaH, 3aMENIaBIIMX JTOJDKHOCTh T'OCYJapCTBEHHOM WM MYHHUIUITAJBbHOU
CIIy)0bl, a TaKK€ Ha MPUHUMAIONIMX Ha padoTy OBIBIINX TOCYJAapPCTBEHHBIX H
MYHHIIMIIAJIBHBIX CIy>KalIuX padoTomareneil.

Koncrturyumonnsiii Cyn Poccuiickont ®@enepanuu B onpeaeneHud oT 25
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deppasis 2013 1. N 334-O Taxke OTMETHJ, YTO YCTAHOBJICHHE OOS3aHHOCTH
COO0MIaTh B JACCATUIHEBHBIM CPOK MPEACTABUTENI0 HaHUMATENs (paboToaaTeNro)
roCyJapCTBEHHOI0 WJIM MYHHULMIIAIIBHOTO CIY’KAIIEro IO MOCIEIHEMY MECTY €ro
CIIy’)kObl O 3aKJIIIOUEHWH TPYJIOBOTO WM TPaXIaHCKO-IPABOBOTO JIOTOBOpa
HaIpaBJIeHO Ha TOBBIMICHWE A((HEKTUBHOCTH TPOTUBOACHCTBUS KOPPYIIIUU U
OCHOBBIBAETCS HA MPUHIUIIAX MPUOPUTETHOTO MPUMEHEHUS Mep IO
NPEAYNPEKICHUIO KOPPYIIHUA U KOMIUIEKCHOTO HCHOJIb30BAHUS MOJTUTHYECKHX,
OpraHu3alMOHHBIX, UH()OPMAITMOHHO-TIPOTIAraHIUCTCKHUX, COLIMAJIBHO-
HYKOHOMHUYECKHUX, MPaBOBBIX, CHEIHUAIbHBIX M HHBIX Mep sl OOpbObI C ATUM
SIBJICHUEM.

(ITo marepuanam cynebHoil npaktuku BepxoBHoro Cyna PecnyOnmuku Caxa
(AxyTus)

CxonHasi apryMeHTalusl MpUBEJeHa B APYTrOM IOCTAaHOBJIEHUH U COCTOMUT B
TOM, YTO YCTQHOBJICHHUE OOS3aHHOCTH paboToJaTeNs COOOIIATh B AECATUIHEBHBIN
CPOK MpEACTaBUTENI0 HaHMMarens (padoToAaTeno) TroCyJapCTBEHHOTO WM
MYHMIIMIIAJIBHOTO CIYXAIIEro MO MOCIETHEMY MECTY €ro CIyXkObl O 3aKJIIOUEHUHU
TPYAOBOIO MJM TPa)JaHCKO-IIPABOBOIO JOTOBOpa HA BBIINOJHEHHE padoT
(OoKa3aHMe YCIOyr) C Tpa)JIaHWHOM, 3aMEIIABIIUM OIPEJEICHHbBIE JOHKHOCTH
rOCyJapCTBEHHOM CITy>)KObI, B TEYEHHE JIBYX JIET IOCJIE€ €ro YBOJbHEHHUS C
rOCyJapCTBEHHOM CIy>KObl ~HAmpaBiI€HO Ha MOBbIIIEHUE A(PPEKTUBHOCTH
POTUBOJICUCTBUS KOPPYMIIMM W OCHOBBIBACTCA HA MPUHIUIAX MPHOPHUTETHOTO
OPUMEHEHUS Mep TI0 TMPEAyNPEeKICHHIO KOPPYNIMA H  KOMIIIEKCHOTO
UCTIOJIb30BaHUS MOJUTHYECKHUX, OpTraHU3AIMOHHBIX, UH(POPMAITMOHHO -
MPOMAraHIUCTCKUX, COIUATbHO-OKOHOMHUYECKUX, TPABOBBIX, CHEIHAIBHBIX U
UHBIX Mep 7151 0OpHOBI ¢ ATUM sIBJICHUEM (TMYHKTHI 5 U 6 cTtaTthu 3 dDeaepanbHOTO
3akoHa "O mpoTHUBOACHCTBUM KOppyHuun'").

Tem cambiM HOpMBI cTatbu 12 @enepanbHOro 3akoHa "O MPOTUBOAEHCTBUU
KOppynuuu'" OpHEHTHPOBAaHbI Ha oOecreyeHue Oe30MacHOCTH ToCcyJapcTBa, a
MOTOMY MPEHEOPEKEHNE UMHU HE MOXKET PACCMaTPUBATHCSA KaK MaJIO3HAYUTEIbHOE
aIMUHHACTPATUBHOE NIPAaBOHAPYILICHUE.

(ITo  marepmanam cyneOnort mnpaktuku Cyaa  XaHTbI-MaHCHICKOTO
aBTOHOMHOT'0 OKpyra - FOrpsr)

B T0 ke BpeMms ciaeayeTr OTMETUTh, YTO B TE€X CIIydasiX, KOrJa COBEPUIEHHOE
IOPUIMYECKUM JIMIOM aJMUHUCTPATHUBHOE IPAaBOHAPYIIEHHUE, COCTAB KOTOPOTO
npeaycmoTrper ctatbelr 19.29 KoAlIl P®, Bwipa3unoch B He3HAYUTEIHLHOM (Ha
OJIMH-[[BAa JIHA) HApyIIEHUH YyKa3aHHOro B uyactu 4 crtathu 12 @DepepanbHOTO
3akoHa "O MPOTUBOJECUCTBUU KOppyHniuu'" cpoka JuOO0 B HECOOJIOACHUU
TpeOOBaHUIl K COAEP)KAHUIO HAMPABISEMOrO IO MOCIEAHEMY MECTY CIY>KOBbI
rOCy/IapCTBEHHOIO (MYHHIIMIIAIILHOTO) CIY>KaIllEro YBEAOMJICHHs, CyJbsi 0OIei
IODUCIMKLIMHA, B IIPOM3BOACTBE KOTOPOIO HAXOIMUTCS JEJI0 O TaKOM
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aAMUHUCTPATHUBHOM IIPaBOHAPYILIECHUH, BIIPABE HA OCHOBAaHMM 4acTu 3.2 CTaTbu
4.1 KoAIl P® na3zHauuTh IOPUAWYECKOMY JIMIY aIMUHUCTPATUBHBIM mTpad B
pasMepe MeHee MHUHUMAJIbHOTO pa3Mepa aJIMUHUCTPATUBHOTO ImTpada,
npeaycMoTpeHHoro cankiuei cratbu 19.29 KoAIl PO <1>.

<]> BmecTte ¢ TeM B CUJy NpSMOIO yKa3aHHWs 3aKoHa (4acTb 2.2 cTaTbu
4.1KoAIl P®) B OTHOWIEHUM TpaKgaH M JOHKHOCTHBIX JIML, COBEPIIMBIIHUX
aIMUHHACTPATUBHOE ITPABOHAPYUIEHUE, COCTaB KOTOPOTO IPEIyCMOTPEH CTaThEn
19.29 KoAIl P®, BO3MOXHOCTh Ha3HAUY€HHUs aIMUHUCTPATUBHOrO IITpada B
pasMepe MeHee MHUHUMAJIbHOTO pa3Mepa aJIMUHUCTPATUBHOTO ImTpada,
ONPEIEIICHHOTO CAaHKIIMEN YKa3aHHOM HOPMBI, OTCYTCTBYET.
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